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1 INTRODUCTION

The objective of the Bachelor’s Thesis is the translation of the European
Union’s legislative text accompanied by commentary and glossary and it
is completed by analysis of its influence on the Czech Republic.

The text to be translated is a legislative text of the European Union. It is
known as Schengen acquis and contains two main documents:
the Schengen Agreement and the Schengen Convention.

The Thesis is divided into five main chapters. The first part is theoretical
and contains information about types and methodology of translation as
well as short presentation of legislative texts and their features.

The second chapter is translation of selected parts of the Schengen
Agreement and the Schengen Convention. Translated parts are selected
to present clearly the Schengen acquis and are enclosed. The translation
is carried out by the author herself but the official Czech translation is
taken into consideration too. These two translations are also compared
in the Bachelor’s Thesis especially the questionable parts.

Glossary follows the practical part and presents the most important
expressions which repeat in the source text or can be misleading so it is
favourable to translate it.

The fourth section called Commentary on the source text is subdivided
into two parts. The first part is macro approach which concentrates on the
analysis of the source text; the second part, micro approach, is focused
on the commentary of the target text. It concludes methods of translation
with comments

The final unit deals with the background of the source text and influence
on the Czech Republic. It includes the history of Schengen cooperation,
entry of the Czech Republic into the Schengen area and its negative

and positive influence.



2 THEORETICAL PART

2.1 Translation

Translation is a process when the source text is interpreted into an
equivalent target text. Translation “ought to be simple but sometimes it is
complicated, artificial and fraudulent, since using another language you
are pretending to be someone you are not.™ Translator has to take into
account writer, norms, culture, setting and tradition of source language as

well as target language.

2.2 Types of translation
According to Roman Jacobson, Russian linguist “‘we distinguish three
ways of interpreting a verbal sign: it may be translated into other signs of
the same language, into another language, or into another, nonverbal
system of symbols. These three kinds of translation are to be differently
labelled:
1. Intralingual translation or rewording is an interpretation of verbal
signs by means of other signs of the same language.
2. Interlingual translation or translation proper is an interpretation
of verbal signs by means of some other language.
3. Intersemiotic translation or transmutation is an interpretation of

verbal signs by means of signs of nonverbal sign systems“[

2.3 A methodology for translation

According to Canadian linguist Jean-Paul Vinay and Jean Darbelent
“different methods or procedures seem to be countless, but they can be
condensed to just seven, each one corresponding to a higher degree of
complexity. In practice, they may be used either on their own or combined

with one or more of the others.”"!



1. Direct translation techniques

a. Borrowing — ‘“taking words directly from one language into
another without translation” ™ (acquis from French, robot
from Czech, soprano from Italian)

b. Calqgue — “a form of cultural transposition whereby a TT
(Target Text) expression is modelled on the grammatical
structure of the corresponding ST (Source Text) expression,
as skyscraper: mrakodrap”"

c. Literal translation — “a word-for-word translation, giving
maximally literal rendering to all the words in the ST as far as
the grammatical conventions of the TL (Target Language)
will allow; that is, literal translation is SL-oriented (Source
Language), and departs from the ST sequence of words only
where the TL grammar makes it inevitable.” '® (I baked
cookies with royal icing. — Upekla jsem susenky s kralovskou
polevou.)

2. Oblique translation techniques

a. Transposition — ‘process where parts of speech change their
sequence when they are translated. It is in a sense a shift of
word class. Grammatical structures are often different in
different languages.”!"! (obesity problem — problém obezity)

b. Modulation — modification of phrase in SL but the main idea
remains the same (/t does not matter. Na tom nezéleZi.)

c. Equivalence — expression in a completely different way, e.g.
translation of idioms, titles of movies or slogans in advertising
(to walk into lion’s den — hladit hada bosou nohou, You've
Got Mail — Laska pres internet)

d. Adaptation — adaptation of specific expression in SL into
another specific expression in TG, usually used in theatre
(It's all Greek to me. — Je to pro mé $panélska vesnice., Bez

prace nejsou kolace — No pain, no gain.)



According to another theoretic Gerard Vazquez-Ayora, there are 8
methods to translate a text. He used 4 methods by Vinay and Darbelnet
(transposition, modulation, equivalence and adaptation) and added other

4 methods, e.g. amplification, clarification, compensation and omission. !

2.4 Legal English
Legal English is a specific domain in English used by lawyers and other
legal professionals practicing law like judges, counsels or solicitors.
Legal English uses administrative style that includes old legal style, style
of diplomatic documents and public relations style. It is style of official
documents, e.g. protocols, records, contracts, bills of exchanges,
directives or provisions etc. “Legal language is a single unit with the
established grammar and vocabulary.”™
According to Michal Tomasek!™”, there are requirements imposed on
legal language:

- Semantic accuracy

- Uniqueness

- Brevity

- Intelligibility

- Cohesion

- Non-expressivity

- Set phrases

- Impersonality

- No synonyms
On the basis of Information system for implementing EU law!!, the
translation of legislation should follow the layout such as capital letters,
italics or bold font, location of heading, paragraph spacing. It is governed
by a model but the two-column format does not have to be followed.
It is not allowed to change the basic structure of the original: layout
divided into chapters, articles, paragraphs etc. In the EU legislation, long

and confusing sentences occur which cannot be split or merged when the



text is translated. The fact is that the laws often refer back to certain

paragraphs or sentences so the text modification could cause problems.

2.4.1 Vocabulary of legal English

Legal vocabulary is specific and uses features such as*?:

Language patterns, e.g. has (have) decided as follows, hereby
adopt(s) this Resolution

Loanwords from Latin and French, e.g. inter alia/ad hoc, de jure, de
facto, ratio decidendi, acquis

Doublets and triplets — two or three words which have a single legal
concept. These pairs of words were made up from different
languages to avoid ambiguity, e.g. terms and conditions
(English/French); last will and testament (English/Latin); nature
and kind (French/English); use and exercise; give, advise and
bequeath; amend, supplement or modify

Terminology, e.g. hereinafter, aforesaid, law, provision, directive
Terms with special meaning in legal English, e.g. consideration,
action, observe, lawsuit

Modal verbs, e.g. shall, may

Set phrases usually made by verb and noun, e.g. to call for a
referendum, to abandon an action, to be in force, take the
measures

Pronominal adverbs to avoid repeating names or phrases, e.g.
thereof, hereof, whereof and derivates made by affix -after, -by
Pro-forms modifies the nouns, e.g. such, the said, the same, the
aforementioned

Abbreviation, e.g. EU (European Union), WTO (World Trade

Organization)



3 PRACTICAL PART

3.1.1 Translation of selected parts of the Schengen Agreement
DOHODA

MEZI VLADAMI STATU HOSPODARSKE UNIE BENELUXU,
SPOLKOVE REPUBLIKY NEMECKO A FRANCOUZSKE REPUBLIKY
O POSTUPNEM ZRUSENi KONTROL NA SPOLECNYCH HRANICIiCH
Vlady Belgického kralovstvi, Spolkové republiky Némecko, Francouzskeé
republikou, Lucemburského velkoknizectvi a Nizozemského kralovstvi
(dale jen ,smluvni strany®)
VEDOMY SI, Ze vytvareni stale uz§iho svazku narodd &lenskych statd
Evropskych spoleCenstvi by se mélo projevit v zavedeni volného
prekraCovani vnitfnich hranic pro vSechny obcdany c¢lenskych statd
a volného pohybu zbozi a sluzeb,
SNAZICE se posilit solidaritu mezi svymi narody odstran&nim pfekazek
volného pohybu na spoleCnych hranicich mezi staty Hospodarské unie
Beneluxu, Spolkové republiky Némecko a Francouzské republiky,
VZHLEDEM k jiz dosazenému pokroku v ramci Evropskych spoleCenstvi
s cilem zajistit volny pohyb osob, zbozi a sluzeb,
VEDENY vuli dosahnout zruSeni kontrol na spole€nych hranicich
pfi pohybu ob&anl &lenskych statd Evropskych spole€enstvi a usnadnit
volny pohyb zbozi a sluzeb,
VZHLEDEM k tomu, Ze provadéni této dohody muze vyzadovat
legislativni opatfeni, ktera budou muset byt pfedlozena parlamentim
signatarskych statd v souladu s jejich ustavami,
S OHLEDEM na prohladeni Evropské rady ve Fontainebleau ve dnech
25. a 26. Cervna 1984 o zruSeni policejnich a celnich formalit pro osoby
a zbozi pfekracCujici hranice uvnitf SpoleCenstvi,
S OHLEDEM na dohodu uzavienou v Saarbrickenu dne 13. Cervence

1984 mezi Spolkovou republikou Némecko a Francouzskou republikou,



S OHLEDEM na zavéry pfijaté dne 31. kvétna 1984 na nasledujicim
zasedani ministrd dopravy statl Beneluxu a Spolkové republiky Némecko
v Neustadtu an der Aisch,

S OHLEDEM na memorandum vlad Hospodafiské unie Benelux dne
12. prosince 1984 predané viadam Spolkové republiky Némecko
a Francouzskeé republiky,

SE DOHODLY NA TOMTO:

HLAVA | - KRATKODOBA OPATRENI

Clanek1

Ode dne vstupu, kdy tato dohoda vstoupi v platnost, az do upliného
zruSeni kontrol se formality na spolecnych hranicich pro pfislusniky
Clenskych statl Evropskych spoleCenstvi mezi staty Hospodarské unie
Beneluxu, Spolkové republiky Némecko a Francouzské republiky Fidi dale

uvedenymi podminkami.

Clanek 2

Pokud jde o pohyb osob, policie a celni organy provadeéji od 15. €ervna
1985 prostou zrakovou kontrolu u osobnich vozidel prejizdéjici spolecné
hranice sniZzenou rychlosti, aniz by je zastavovaly.

Mohou vS8ak provadét dikladngjsi namatkové kontroly. Tyto kontroly
se provadéji pokud mozno mimo jizdni pruh tak, aby nenaruSovaly

plynuly provoz ostatnich vozidel pfejizdéjici hranic.

Clanek 6

Aniz je dotCeno pouzivani vyhodnéjSich dohod mezi smluvnimi stranami,
pfijmou smluvni strany takova opatfeni, kterd usnadni pohyb obc¢anu
se sidlem v obcich na spole¢nych hranicich ¢lenskych statd Evropskych
spole€enstvi, aby jim bylo umoZnéno pfekraCovat spolec¢né hranice

mimo hranicni pfechody a mimo provozni dobu kontrolnich stanovist.



ZucCastnéné osoby mohou vyuzivat téchto vyhod za predpokladu,
Ze prevazeji pouze zbozi povolené pfevazet v ramci osvobozeni od cla

v souladu s devizovymi pfedpisy.

Clanek 7

Smluvni strany usiluji v co nejkratSi dobé o sblizeni svych vizovych politik
tak, aby prfedeSly negativhim nasledkim, které muldze zpusobit
zjednodusSeni kontrol na spole¢nych hranicich v oblasti pfistéhovalectvi
a bezpecnosti. Smluvni strany pfijmou pokud mozno do 1. ledna 1986
nezbytna opatfeni pro uplatiiovani takovych postupl pro vydavani viz a
pro vstup na své uzemi, aby zajistily ochranu celého uzemi péti statt proti
nedovolenému pfistéhovalectvi a cCinnostem, které by mohly ohrozit

bezpec€nost.

Clanek 8

S cilem usnadnit kontroly na spoleCnych hranicich a s ohledem
na znacné rozdily v pravnich predpisech statl Hospodarské unie
Beneluxu, Spolkové republiky Némecko a Francouzské republiky smluvni
strany se zavazuji rozhodné bojovat proti nedovolenému obchodu

s drogami na své uzemi a koordinovat svUj postup v této oblasti.

Clanek 9

Smluvni strany posili spolupraci mezi celnimi a policejnimi organy
zejména v boji proti obchodu somamnymi latkami a zbranémi,
nepovolenému vstupu a pobytu osob, celnim a dafovym podvodim
a pasovani. Za timto u€elem smluvni strany usiluji v souladu se svymi
vnitrostatnimi pfedpisy o zlepSeni vymeény informaci a o posileni vymeény
takovych informaci, které by mohly byt uZitené pro ostatni smluvni
strany v boji proti zlo€inu.

V ramci svych vnitrostatnich pravnich pfedpisu smluvni strany posili

vzajemnou pomoc Vv oblasti nedovoleného pohybu kapitalu.



Clanek 10
S cilem zajistit spolupraci ve smyslu €l. 6 az 9 se pravidelné konaji

schiizky pfisludnych organd smluvnich stran.

Clanek 16
Smluvni  strany harmonizuji provozni hodiny a dny celnic

pro vnitrozemskou lodni dopravu na spolecCnych hranicich.

HLAVA |l - DLOUHODOBA OPATRENI

Clanek 17

Pokud jde o pohyb osob, smluvni strany usiluji o zruSeni hranic
na spolec¢nych hranicich a o jejich pfesunuti na vnéjSi hranice. Za timto
ucelem smluvni strany usiluji v pfipadé nutnosti o harmonizaci zakond,
pravnich a spravnich predpisl tykajici se zakazu a omezeni, na kterych
jsou kontroly zalozeny, a o pfijeti doplnujici opatfeni ohledné ochrany
bezpeCnosti a prfedchazeni nedovolenému pfistéhovalectvi pfislusnikl

neclenskych statl Evropskych spole€enstvi.

Clanek 18
Smluvni strany zahaji jednani zejména ohledné nasledujicich zalezitosti,
pficemz vezmou v uvahu vysledky kratkodobych opatfeni:

(a) Vypracovani ujednani o policejni spolupraci tykajici se prevence
kriminality a vySetfovani;

(b) Posouzeni vSech obtizi, které mohou vyvstat pfi uplatfiovani dohod
0 mezinarodni pravni pomoci a vyjednavani s cilem stanovit
nejvhodnéjSi feSeni pro zlepSeni spoluprace mezi smluvnimi
stranami v téchto oblastech;

(c) Hledani prostfedka tykajici se boje proti zlo€inu, mimo jiné
zvazenim pfipadného zavedeni prava preshrani¢niho
pronasledovani pro policisty s ohledem na stavajici komunikacéni

prostfedky a mezinarodni pravni pomoci.
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Clanek 19

Smluvni strany usiluji o0 harmonizaci zakonu a pfedpisu zejména v oblasti:
- Omamnych latek
- Zbrani a vybusnin

- Evidence cestujicich v hotelech

Clanek 20

Smluvni strany usiluji o harmonizaci své vizové politiky a podminek
pro vstup na sva uzemi. V pfipadé nutnosti smluvni strany také pfipravi
harmonizaci svych pravnich pfedpisu upravujici néktera hlediska prav
cizinc vUCi statnim prislusnikim neclenskych statd Evropskych

spolecenstvi.

Clanek 21
Smluvni strany uskute¢ni spolecné kroky vramci Evropskych
Spolec€enstvi tak, aby:
(a) Dosahly zvySeni osvobozeni od cla a dani udélovana cestujicim;
(b) V souvislosti s osvobozenim od cla a dani ve SpoleCenstvi
odstranily omezeni, ktera by pretrvavala pfi vstupu do clenskych
statl pro zbozZi, jehoz drzeni neni jejich statnim pfisluSnikim
zakazano.
Smluvni strany uskutec€ni v ramci Evropskych spole€enstvi takové kroky,
aby bylo dosaZzeno harmonizovaného vybirani DPH uvalenou

na turistické dopravni sluzby v ramci Evropskych spoleCenstvi.

Clanek 22
Smluvni strany usiluji mezi sebou i uvnitf Evropskych spoleCenstvi o:
- ZvySeni osvobozeni od cla a dani pro pohonné hmoty, tak aby
odpovidalo béZznému obsahu nadrzi autobusu a autokaru (600 I);
- Sblizeni zdanéni naftovych pohonnych hmot a zvySeni osvobozeni

od cla a dani pro bézny obsah nadrzi nakladnich automobild.
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Clanek 25

Smluvni strany budou rozvijet spolupraci s cilem usnadnit celni odbaveni
zbozi prekracujici spoleCnou hranici prostfednictvim systematické
a automatizované vymény potfebnych udaji sbiranych pomoci

jednotného dokumentu.

Clanek 26

Smluvni strany provéfi, jak mohou byt nepfimé dané (dané z pfidané
hodnoty a spotfebni dané&) harmonizovany vramci Evropskych
spole€enstvi. Za timto ucelem budou smluvni strany podporovat podnéty

pfijaté Evropskymi spoleCenstvimi.

Clanek 32

Tato dohoda je podepsana bez vyhrady ratifikace nebo schvaleni nebo
s vyhradou ratifikace nebo schvaleni s naslednou ratifikaci nebo
schvalenim.

Tato dohoda se prozatimné uplathuje od nasledujiciho dne po jejim
podpisu.

Tato dohoda vstoupi v platnost 30 dni po uloZeni posledni ratifikacni

listiny nebo listiny o schvaleni.

Clanek 33
Tato dohoda je ulozena u vlady Lucemburského velkovévodstvi,

ktera pfeda jeji ovéreny opis vSem vladam signatafskych statu.

3.1.2 Translation of selected parts of the Schengen Convention
UMLUVA
O PROVEDENI SCHENGENSKE DOHODY
ze dne 14. cervna 1985 mezi vladami stati Hospodaiské unie
Beneluxu, Spolkové republiky Némecko, Francouzské republiky

o postupném zruseni kontrol na spoleénych hranicich
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Belgické kralovstvi, Spolkova republika Némecko, Francouzska republika,
Lucemburské velkoknizectvi, Nizozemskeé kralovstvi (dale jen ,smluvni
strany)

VYCHAZEJICE ze Schengenské dohody ze dne 14. &ervna 1985
0 postupném odstranovani kontrol na spole¢nych hranicich,
ROZHODNUTY uskute¢nit zamér vyjadifeny v této dohodé o zruSeni
kontrol na spoleCnych hranicich o volném pohybu osob a usnadnéni
prepravy a pohybu zbozi na téchto hranicich,

VZHLEDEM k tomu, Ze Smlouva o zalozeni Evropskych spoleCenstvi
doplnéna Jednotnym evropskym aktem stanovuje, Ze vnitfni trh zahrnuje
prostor bez vnitfnich hranic,

VZHLEDEM k tomu, Ze cil sledovany smluvnimi stranami je v souladu
s timto cilem, aniz jsou dotCena opatfeni, ktera maji byt pfijata za ucelem
provadéni ustanoveni smlouvy,

VZHLEDEM k tomu, ze dosaZzeni tohoto zaméru vyzaduje fadu nalezitych
opatfeni a uzkou spolupraci mezi smluvnimi stranami,

SE DOHODLY NA TOMTO:

HLAVA | — Definice

Clanek 1

Pro ucely této umluvy se chape:

Vnitini hranice: spole€né pozemni hranice smluvnich stran, jejich letisté
pro vnitini lety a jejich namorni pfistavy pro pravidelna trajektova spojeni
vyluéné za do ostatnich prfistavid v€etné Uzemi smluvnich stran
bez pferuSeni plavby v pfistavech mimo toto uzemi;

Vnéjsi hranice: pozemni a pfimofské hranice smluvnich stran, jejich
letiSté a namofrni pfistavy, pokud nejsou vnitfnimi hranicemi;

Vnitrnim letem: let vyluCné z uzemi a na uzemi smluvnich stran
bez pfistani na uzemi tfetiho statu;

Treti zemé: stat, ktery neni smluvni stranou;

Cizinec: osoba, ktera neni ob&anem ¢lenem Evropskych spoleéenstvi;
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Cizinec, kterému byl odepren na zakladé zaznamu vstup: cizinec, ktery je
zapsan do Schengenského informaéniho systému v souladu s €l. 96 jako
osoba, které ma byt odepren vstup;

Hranicni prechod: pfechod urCeny pfisluSnymi organy pro prekraCovani
vnéjSich hranic;

Hraniéni kontrola: kontrola na hranici vykonavana vyhradné jako reakce
na zamysleny prechod hranice, bez ohledu na jakékoli jiné duvody;
Dopravce: fyzickd nebo pravnicka osoba, ktera profesionalné zaijistuje
pfepravu osob vzdusnou, namorni nebo pozemni dopravou;

Povoleni k pobytu: povoleni bez ohledu na druh vydavané smluvni
stranou, které opravnuje k pobytu na své uzemi. Tato definice nezahrnuje
doCasné povoleni kpobytu na uzemi smluvni strany za ucelem
zpracovani zadosti o azyl nebo povoleni k pobytu;

Z&dost o azyl: zadost v pisemné, Ustni nebo jiné formé podana cizincem
na vnéjSi hranici nebo na uzemi smluvnich stran s cilem ziskat postaveni
uprchlika v souladu s Zenevskou Umluvou o pravnim postaveni uprchlikd
ze dne 28. Cervence 1951 ve znéni Newyorského protokolu ze dne
31. ledna 1967 a s cilem v tomto postaveni ziskat pravo k pobytu;
Zadatel o azyl: cizinec, ktery podal ve smyslu této umluvy Zzadost o azyl,
ohledné které jesté nepadlo pravomocné rozhodnuti;

Zpracovani Zadosti o azyl: vSechny postupy pro posuzovani
a rozhodovani o zadostech o azyl vCetné opatfeni pfijatych na zakladé
pravomocného rozhodnuti, s vyjimkou uréeni smluvni strany pfislusné

k vyfizeni zadosti o azyl.

HLAVA |l — ZrusSeni kontrol na vnitfnich hranicich a pohyb osob

Kapitola 1 — PfekraCovani vnitfnich hranic
Clanek 2
1. Vnitfni hranice jsou pfekracovany na jakémkoli misté bez vykonani

kontrol osob.
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Kapitola 2 — PfekraCovani vnéjSich hranic
Clanek 3
1. VnéjSi hranice jsou prekraCovany v zasadé na hraniCnich
pfechodech béhem stanovené oteviraci doby. Podrobnéjsi
ustanoveni, vyjimky a opatfeni pro mistni pohrani¢ni prepravu
a predpisy pro zvlastni kategorie namofni dopravy, jako je
rekreacni plavba nebo pobfezni rybolov, stanovi Vykonny vybor.
2. Smluvni strany se zavazuji zavést sankce za nepovolené
prekroeni vnéjSich hranic v jinych mistech, nez jsou hrani¢ni

pfechody nebo v jiné pevné stanovené oteviraci dobe.

Kapitola 3 — Viza
Oddil 1 — Kratkodoba viza
Clanek 9
1. Smluvni strany se zavazuji pfijmout spole¢nou politiku pro pohyb
osob a to zejména pro rezim viz. Za timto uCelem si vzajemné
pomahaji. Smluvni strany se zavazuiji usilovat o vzajemnou dohodu

o harmonizaci vizové politiky.

Clanek 10
1. Zavadi se jednotné vizum platné pro celé uzemi smluvnich stran.
Toto vizum, jehoz doba platnosti se ur€i podle &l. 11, mUze byt
udéleno pro pobyt nepfesahuijici tfi mésice.
2. Az do zavedeni tohoto viza smluvni strany uznavaji sva vnitrostatni
viza, pokud jsou udélovana na zakladé spoleénych podminek
a kritérii  stanovenych vramci odpovidajicich ustanoveni této

kapitoly.

Clanek 11
1. Vizem zavedenym podle ¢l. 10 muzZe byt:
(@) Cestovni vizum platné pro jeden ¢&i vice vstupld za

pfedpokladu, ze jak délka nepfetrzitého pobytu, tak celkova
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délka po sobé nasledujicich pobytu nepfesahne tfi mésice
béhem pul roku ode dne prvniho vstupu;

(b) Prajezdni vizum opraviujici jeho drziteli cestovani pres
uzemi smluvnich stran jednou, dvakrat i vyjimecné nékolikrat
na uzemi tretiho statu za predpokladu, Zze doba prujezdu
neprekroCi pét dni.

2. Odst. 1 nebrani smluvni strané, aby v pfipadé nutnosti udélila dalsi

vizum, které plati pouze na jejim Uzemi po dobu pul roku.

Oddil 2 — Dlouhodoba viza
Clanek 18
Viza pro pobyt delsi nez tfi mésice jsou vnitrostatni viza udélovana
jednou ze smluvnich stran v souladu se svymi vnitrostatnimi pravnimi
predpisy. Tato viza opraviuji jejich drzitelim cestovani pfes uzemi
ostatnich smluvnich stran az na uzemi smluvni strany, ktera viza udélila,
ledaze drzitelé nesplnuji podminky pro vstup uvedené v €l. 5 bodech 1a,
1d a 1e nebo jsou uvedeni na vnitrostatnim seznamu osob, kterym ma
byt vstup odepfen na uzemi smluvni strany, pfes jejiz uzemi pozaduji

prujezd.

HLAVA lIl — Policie a bezpe¢nost

Kapitola 1 — Policejni spoluprace
Clanek 39
1. Smluvni strany se zavazuji zajistit, Ze si navzajem jejich policejni
organy v souladu s vnitrostatnimi pravnimi pfedpisy a v ramci
svych pravomoci pomahaji za uCelem pfedchazeni a odhalovani
trestnych ¢inG, pokud vnitrostatni pravni predpisy nestanovi, ze
Zzadost musi byt provedena a odeslana prostfednictvim soudnich
organu a za predpokladu, Ze zadost nebo jeji provedeni nezahrnuje
pouziti opatfeni ze strany dozadané smluvni strany. Nemaji-li
dozadané policejni organy pravomoc k vyfizeni Zadosti, postoupi ji

prisluSnym organam.
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2. Pisemné informace, které dozadana smluvni strana poskytne podle
odst. 1, mUze byt pouzita dozadujici smluvni stranou jako dukaz
v trestnim fizeni pouze se souhlasem pfislusnych soudnich organu
dozadané smluvni strany.

3. Zadosti o pomoc stanovené odst. 1 a odpovédi na tyto zadosti
mohou byt pfedavany mezi ustfednimi organy, které jednotlivé
smluvni strany povéfi mezinarodni policejni spolupraci. V pfipadé,
ze zadost nemuze byt podana v€as pomoci vySe uvedeného
postupu, mohou ji policejni organy dozadujici smluvni strany pfedat
pfimo pfislusnym organim dozadané smluvni strany, které mohou
pfimo odpovédét. V takovych pfipadech dozadujici policejni organ
neprodlené informuje o své pfimé Zadosti ustfedni organ
zodpovédny za mezinarodni policejni spolupraci povéreny
doZadanou smluvni stranou.

4. V pfihraniénich oblastech muUze byt spoluprace upravena
ujednanim mezi pfisluSnymi ministry smluvnich stran.

5. Ustanoveni tohoto Clanku se nedotyka stavajicich ani budoucich
podrobnéjSich dvoustrannych dohod mezi smluvnimi stranami,
které maji spoleCnou hranici. Smluvni strany se vzajemné informuji

o téchto dohodach.

Clanek 40

1. Policisté smluvni strany, ktefi v ramci trestného vysSetfovani sledu;ji
ve své zemi osobu, ktera je podeziela z ucasti na trestném cCinu
podléhajici vydani, jsou opravnéni pokraCovat ve sledovani
na uzemi jiné smluvni strany, pokud tato strana povolila
pfeshraniéni sledovani na zakladé predem podané zadosti.
Povoleni muze byt vazano podminkami.
Na Zadost jsou sledovanim povéreni policisté smluvni strany,

na jejimz uzemi se provadi toto sledovani.
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Zadost o pravni pomoc zminéna v prvnim pododstavci musi byt
pfedana organu, ktery je ur€en kazdou smluvni stranou a ktery je
prislusny udélovat nebo pfedat pozadované povoleni.

6. Smluvni strany mohou na dvoustranné urovni rozSifovat oblast
tohoto Clanku a pfijimat doplnujici opatfeni k jeho provadéni.

7. Sledovani podle odst. 2 se provadi pouze v nasledujicich trestnych
¢inech

- Vrazda

- Zabiti

- Znasilnéni

- Zhéfstvi

- Padélani penéz

- Zavazna kradez a loupez a odcizeni zbozi

- Vydirani

- Unos a brani rukojmi

- Obchod s lidmi

- Nedovoleny obchod s omamnymi a psychotropnimi latky

- PoruSeni pravnich pfedpist o zbranich a vybu$ninach

- UmyslIné poskozeni s pouzitim vybusnin

- Nedovolena preprava jedovatého odpadu nebo odpadu

klasifikovaného jako nebezpecny.

HLAVA IV — Schengensky informaéni systém

Kapitola 1 — Zfizeni Schengenského informaéniho systému
Clanek 92
1. Smluvni strany zfidi a udrzuji spole¢ny informaéni systém, dale jen
,~ochengensky informaéni systém®, ktery se sestava z vnitrostatni
Casti kazdé smluvni strany a technické podpuarné jednotky.
Schengensky informaéni systém umozni organdm urcenych
smluvnimi stranami prostfednictvim automatizovaného

vyhledavaciho postupu pfistup k zaznamim o osobach a o majetku
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pfi provadeéni hrani¢nich kontrol a jinych policejnich a celnich
kontrol vykonavanych ve vnitrozemi v souladu s vnitrostatnimi
predpisy a v pfipadé specifické kategorie zaznamu podle ¢l. 96
prislusné organy zajisti pfistup k zaznamim ohledné udélovani viz,
povoleni k pobytu a fizeni s cizinci v ramci uplatiiovani ustanoveni

této umluvy tykajici se volného pohybu osob.

Kapitola 2 — Provoz a vyuzivani Schengenského informacniho systému
Clanek 93

Cilem Schengenského informacniho systému je v souladu s touto
umluvou udrzet vefejny poradek a verejnou bezpecnost vCetné narodni
bezpe€nosti na uzemi smluvnich stran a uplathovat ustanoveni této
umluvy o pohybu osob na téch uzemi s vyuzitim pfedavanych informaci

pomoci tohoto systému.

Clanek 94
1. Schengensky informacéni systém obsahuje pouze takové kategorie
dat, které dodaji vSechny smluvni strany pro ucely stanovené
v Cl. 95 a 100. Smluvni strany pofizujici zaznam zvazi zavaznost
pfipadu, zda ma byt zapsan do Schengenského informacniho
systému.
2. Kategorie udaju jsou nasleduijici:
(&) Osoby, jimz ma byt pofizen zaznam,;
(b) Véciuvedené v ¢l. 100 a vozidla uvedena v ¢l. 99.
3. Informace o osobach zahrnuji pouze tyto udaje:
(a) Prijmeni a jména, pfipadné zvlast uvedené prezdivky;
(b) Zvlastni télesna nezménitelna znameni;
(c) Prvni pismeno druhého kfestniho jména;
(d) Datum a misto narozeni;
(e) Pohlavi;
() Statni obCanstvi;

(g) Udaj, zda jsou doty&né osoby ozbrojeny;
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(h) Udaj, zda maji dotyéné osoby nasilnické sklony;

() Duvod zaznamu;

() Opatfeni, ktera maiji byt pfijata.
DalSi informace a to zejména udaje uvedené v prvni vété ¢l. 6
Umluvy Rady Evropy o ochran& osob se zietelem
na automatizované zpracovani osobnich udajt ze dne

28. ledna 1981, nejsou pFipustné.

HLAVA V - Preprava a pohyb zbozi
Clanek 120

1. Smluvni strany spole&né zajidtuji, aby jejich zakony, nafizeni nebo
spravni predpisy bezdlvodné nebranily volnému pohybu zbozi pies
vnitfni hranice.

2. Smluvni strany usnadni volny pohyb zbozi pfes vnitfni hranice
provadénim formalit spojenych se zakazy a omezenimi sou¢asné
s celnim odbavenim pro domaci pouziti. Toto celni odbaveni je
provadéno podle uvazeni smluvni strany. Smluvni strany usiluji
o provadeéni celniho odbaveni ve vnitrozemi.

3. Vzhledem k tomu, Ze neni mozné v nékterych oblastech zcela nebo

z€asti dosahnout zjednodusSeni podle odst. 2, smluvni strany se
snazi vytvofit podminky bud mezi sebou anebo v ramci Evropskych
spolecenstvi.
Tento odstavec se vztahuje zejména na kontrolu dodrzovani
predpisli tykajici se pravidel pFepravnich povoleni, technické
zpusobilosti dopravnich prostfedku, veterinarni inspekce a kontrol
zdravi zvifat, veterinarnich kontrol v oblasti zdravi a hygieny véetné
kontrol masa, rostlinolékafské kontroly a kontroly pFepravy
nebezpecného zbozi a odpadu kvalifikovaného jako nebezpecny.

4. Smluvni strany usiliji o harmonizaci formalit tykajicich se pohybu
zboZi prfes vnéjSi hranice a o kontrolu jejich dodrzovani podle

jednotlivych zasad. Smluvni strany budou za timto uéelem uzce
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spolupracovat ve Vykonném vyboru vramci Evropskych

spolecenstvi a na jinych mezinarodnich forech.

Clanek 122
1. Smluvni strany zintenzivni spolupraci s ohledem na zajisténi
bezpecnosti béhem dopravy nebezpeéného zbozi a zavazuji se
k harmonizaci svych vnitrostatnich ustanoveni, ktera byla pfijata
k provedeni platnych mezinarodnich smluv. Nadale se zavazuji
s ohledem zejména na zachovani stavajici urovné bezpecnosti k:
(@) Harmonizaci pozadavkd vzhledem k profesni kvalifikaci
fidicu;
(b) Harmonizaci procesu a intenzité kontrol provadénych béhem
prepravy a v podnicich;
(c) Harmonizaci vymezeni trestnych &inG a pravnich ustanoveni
tykajicich se odpovidajicich sankci;
(d) Zajisténi neustalé vymény informaci a zkuSenosti s ohledem
na zavedena opatfeni a uskuteCnénych kontrol.
2. Smluvni strany zintenzivni spolupraci s ohledem na provadéné
kontroly pfepravy odpadu klasifikovaného jako nebezpecny
I bezpecny pfes vnitfni hranice.
Za timto ucelem usiluji o pfijeti spoleCného postoje pro pozménéni
smérnic SpoleCenstvi ohledné monitorovani a fizeni pfepravy
nebezpedného odpadu a pro pfipravu aktd Spole€enstvi ohledné
odpadu klasifikovaného jako bezpecny s cilem vytvofit dostacujici
infrastrukturu pro jeho likvidaci a zavést harmonizované standardy
na vysoké urovni tykajici se této likvidace.
Pfedtim, nez vstoupi v platnost pravidla Spole€enstvi tykajici se
odpadu klasifikovaného jako bezpecCny, se kontroly prepravy
takového odpadu provadéji na zakladé specialniho procesu, ktery
umozni kontrolovat prepravu v misté urCeni béhem jeho

Zpracovani.
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Druha véta odst. 1 se vztahuje i na tento bod.

HLAVA VI — Ochrana osobnich udaju
Clanek 126

1. Pokud jde o automatizované zpracovani osobnich udajl
pfedavanych na zakladé této umluvy, kazda ze smluvnich stran
pfijme nezbytna narodni ustanoveni nejpozdéji ke dni, kdy tato
umluva vstoupi v platnost, pro zajisténi ochrany osobnich dat
takové Urovné, jaka vyplyva ze zasad Umluvy Rady Evropy
oochrané osob sohledem na automatizované zpracovani
osobnich dat ze dne 28. ledna 1981.

2. K pfedavani osobnich udaji podle této umluvy dochazi poté, co
ustanoveni o ochrané osobnich udaju specifikovanych v odst. 1
vstoupi v platnost na uzemi smluvnich stran, které se na pfedavani
podileji.

3. Nasledujici ustanoveni se vztahuji k automatizovanému zpracovani
osobnich udaju pfedavanych podle této Umluvy:

(a) Prfijimaci smluvni strana pouZije tyto udaje vyhradné
k u€elim stanovenym touto umluvou;

(b) Tyto udaje mohou byt pouZity pouze soudnimi organy
a utvary, které vykonavaji ukoly nebo pIni povinnosti
v souvislosti s u€ely uvedenymi v bodu 3a;

(c) Smluvni strany pfedavajici si udaje jsou povinny zajistit jejich
spravnost; pokud smluvni strana nebo strany zjisti
z vlastniho podnétu nebo na Zadost dotyCné osoby, Ze
predané udaje byly nespravné nebo nemély byt pfedany,
prijimajici smluvni strana nebo strany musi byt o tom ihned
informovany; tato strana €i strany jsou povinny opravit nebo
niCit tyto udaje nebo uvést, Ze tyto udaje jsou nespravné
nebo Ze byly nezakonné predany;

(d) Smluvni strana se nemuize odvolat na to, ze ji jina smluvni

strana pfedala nespravné Uudaje, aby se zbavila
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odpovédnosti podle svych vnitrostatnich pravnich pfedpisu
ve vztahu vuci poskozenému; pokud dojde ke Skodé
prijimajici smluvni strany kvUli pouzivani nepfesnych
predanych udajl, smluvni strana, ktera pfedala udaje,
nahradi v pIném rozsahu pfijimajici smluvni stranu a vyplati ji
Castku za vzniklé Skody;

(e) Predani a pfijeti osobnich udaju musi byt zaznamenano jak
ve vychozim souboru udajl, tak i v datovém souboru,
do kterého jsou zarazeny;

(f) Spolecny kontrolni organ uvedeny v ¢l. 115 mize na Zadost
jedné ze smluvnich stran zaujmout stanovisko k obtizim

pouziti a k vykladu tohoto ¢lanku.

Clanek 127

1. Pokud jsou osobni udaje prfedavany jiné smluvni strané v souladu
s ustanovenim této smlouvy, pouzije se na predavani téchto udaju
z neautomatizovaného souboru udaju a na jejich zafazeni jiny
neautomatizovany soubor udaju &l. 126.

2. Pokud jsou v jinych pfipadech, nez jsou pfipady uvedené v ¢l. 126
odst. 1 nebo odst. 1 tohoto ¢lanku, pfedavany osobni udaje jiné
smluvni strané na zakladé této umluvy, ¢l. 126 odst. 3 vyjma bodu
3e. Kromé toho se pouZiji nasledujici ustanoveni:

(a) O predani a pfijeti osobnich dat se pofizuje pisemny zaznam;
tato povinnost neplati v pfipadé, Ze neni nezbytné je
zaznamenat pro pouziti udajl, zejména pokud se udaje
nepouzivaji nebo pouzivaji jen kratkodobé;

(b) Pfijimajici smluvni strana zaijisti pro pouZzivani predavani
udaji alespon takovou uroven ochrany, ktera je stanovena
pravnimi predpisy této smluvni strany pro pouZzivani

podobnych udaju.
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3. Tento ¢lanek se nevztahuje na pfedani osobnich udaji podle hlavy

Il kapitoly 7, kapitol 2 az 5 hlavy Il a hlavy IV.

HLAVA VIl — Vykonny vybor
Clanek 131
1. Za uCelem provedeni této umluvy se zfidi Vykonny vybor.
2. Aniz jsou dotCeny zvlastni pravomoci Vykonného vyboru svérené
na zakladé této umluvy, jeho vSeobecnym ukolem je zajisténi

spravné provedeni umluvy.

Clanek 132

1. Kazda smluvni strana zaujme jedno kfeslo ve Vykonném vyboru.
Smluvni strany jsou ve Vykonném vyboru zastupovany ministrem
zodpoveédnym za provedeni této umluvy. V pfipadé potfeby mohou
byt napomocni znalci, ktefi se mohou zucastnit jednani.

2. Vykonny vybor se rozhoduje jednomysiné. Sestavuje sva vlastni
pravidla postupu, vtéto souvislosti se jedna i o pisemny
rozhodovaci postup.

3. Na zadost zastupce smluvni strany muize byt pravomocné
rozhodnuti, na kterém se Vykonny vybor usnesl, posunuto
nanejvyse o dva mésice ode dne piedloZeni navrhu.

4. Vykonny vybor sestavuje pracovni skupiny slozené ze zastupcu
spravnich organu smluvnich stran za ucelem pfipravy rozhodnuti

nebo provedenim jinych ukolu.

Clanek 133

Vykonny vybor se stfidaveé schazi na uzemi kazdé smluvni strany. Schazi
se tak Casto, jak je nezbytné pro Fadné plnéni ukold.

HLAVA VIl — Zavéreéna ustanoveni

Clanek 134

Ustanoveni této umluvy se pouZiji pouze tehdy, jsou-li v souladu

s komunitarnim pravem.
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Cléanek 135
Ustanoveni této Umluvy se pouziji s vyhradou ustanoveni Zenevské
umluvy o pravnim postaveni uprchlik( ze dne 28. ervence 1951 ve znéni

Newyorského protokolu ze dne 31. ledna 1967.

Clanek 136
2. Zadna ze smluvnich stran nesmi uzavfit sjednim & vice
necClenskymi zemémi dohodu, ktera ma zjednodusit nebo zrusit
hrani¢ni kontroly bez pfedchoziho souhlasu ostatnich smluvnich
stran s vyhradnim pravem Clenskych statd  Evropskych

spoleCenstvi, aby uzaviraly takovéto smlouvy spolecCné.

Clanek 138

Pokud jde o Francouzskou republiku, ustanoveni této umluvy se vztahuje
pouze na evropskeé uzemi.

Pokud jde o Nizozemské kralovstvi, ustanoveni této umluvy se vztahuji

pouze na uzemi kralovstvi v Evropé.

Clanek 139

1. Tato umluva podléha ratifikaci, pfijeti nebo schvaleni. Listiny
o ratifikaci, pfijeti nebo schvaleni budou ulozeny u vlady
Lucemburského velkoknizectvi, které o tom informuje vSechny
smluvni strany.

2. Tato umluva vstupuje v platnost prvnim dnem druhého mésice
nasledujiciho po uloZeni posledni listiny o ratifikaci, pfijeti nebo
schvaleni. Ustanoveni tykajici se zahajeni, Cinnosti a pravomoci
Vykonného vyboru jsou ucinna ode dne, kdy tato umluva vstoupi
v platnost.

3. Vlada Lucemburského velkoknizectvi informuje vSechny smluvni

strany ohledné data, kdy tato umluva vstoupi v platnost.
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Clanek 140

1.

2.

Kazdy Clensky stat Evropskych spoleCenstvi je smluvni stranou této
umluvy. Pfristoupeni k umluvé podléha dohodé mezi statem
a smluvnimi stranami.

Takova dohoda podléha ratifikaci, pfijeti nebo schvaleni
pfistupujiciho statu a kazdou smluvni stranou. Tato Umluva
vstupuje v platnost prvnim dnem druhého meésice nasledujiciho

po ulozeni posledni listiny o ratifikaci, pfijeti nebo schvaleni.

Clanek 141

1.

Kazda smluvni strana muize predlozit depozitafi navrh o doplnéni
této umluvy. Depozitaf zaSle tento navrh dalSim smluvnim stranam.
Na zadost jedné smluvni strany se pfezkouma ustanoveni této
umluvy, zda podle nazoru smluvnich stran doslo k zasadni zméné
podminek, za kterych umluva vstoupila v platnost.

Smluvni strana pfijima doplnéni ktéto uUmluvé po vzajemné
dohodé.

Doplnéni vstoupi v platnost prvniho dne druhého mésice
nasledujiciho po dni ulozeni posledni listiny o ratifikaci, pfijeti nebo

schvaleni.

Clanek 142

1.

Pokud jsou umluvy uzavieny mezi Clenskymi staty Evropskych
spoleCenstvi s ohledem na dokoncCeni prostoru bez vnitfnich hranic,
smluvni strany se dohodnou na podminkach, za kterych ustanoveni
této Umluvy budou nahrazena nebo pozménéna v souladu
s odpovidajicimi ustanovenimi zminénych umluv.

Doplnéni této umluvy, ktera jsou smluvnimi stranami povazovana
za nezbytna, podléhaiji ratifikaci, pfijeti nebo schvaleni. Ustanoveni
v €l. 141 odst. 3 se pouZije za pfedpokladu, Ze doplnéni nevstoupi
v platnost dfive, nez vySe zminéné umluvy mezi Clenskymi staty

Evropskych spolecenstvi vstoupi v platnost.
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Na dukaz ¢ehoz fadné zmocnéni pfipojili nize své podpisy.

V Schengenu dne devatenactého Cervna roku tisic devét set devadesat
v jediném vyhotoveni v holandském, francouzském a némeckém jazyce,
pfiCemz vSechny tfi znéni maji stejnou platnost, a original jako takovy
zustava uloZzen u vlady Lucemburského velkoknizectvi, které preda
ovérenou kopii vSem smluvnim stranam.

Za vladu Belgického kralovstvi

Za vladu Spolkové republiky Némecko

Za vladu Francouzské republiky

Za vladu Lucemburskeého velkoknizectvi

4 GLOSSARY

Alien Cizinec
Application for asylum Zadost o azyl
Arson Zhéfstvi

Article Clanek

As amended by Ve znéni

Asylum seeker Zadatel o azyl
Asylum seeker Zadatel o azyl
Border check Hranicni kontrola
Border crossing point Hranicni pfechod
By common consent Po vzajemné dohodé
Chapter Kapitola

Coastal fishing Pobfezni rybolov
Community law Komunitarni pravo
Contracting Party Smluvni strana

Crossing point Hrani¢ni pfechod



Customs clearance
Drug trafficking
Economic Union
Endeavour

Entry into force
European Communities
Executive Committee
External borders
Extraditable offence
Final decision

Hazardous/non hazardous waste

Hereinafter referred to as
Hot pursuit

Inland waterway traffic
Instruments of ratification
Inter alia

Internal borders

National

Offence

Paragraph

Plant health inspection

Representative

Requesting contract party

Required contract party

Celni odbaveni

Obchod s drogami
Hospodarska unie

Snazit se

Vstup v platnost

Evropska spoleCenstvi
Vykonny vybor

VnéjSi hranice

Trestny €in podléhajici vydani
Pravomocné rozhodnuti

Odpad kvalifikovany jako

bezpecny/nebezpelny
Dale jen ,,..."
Pfeshrani¢ni sledovani
Vnitrozemska lodni doprava
Ratifikacni listiny

Mimo jiné

Vnitfni hranice

Statni pFislusnik

Trestny Cin

Odstavec
Rostlinolékaiska kontrola

Zastupce

Dozadujici smluvni strana

Dozadana smluvni strana
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Residence permit
Roadworthiness

Section

Signatory state

Single document
Smuggling

Spot check

Subparagraph

Tax fraud

The Schengen Agreement
The Schengen Convention
Title

To impede

To jeopardise

Trafficking in human beings
Transit visa

Travel visa

Undertaking

VAT (value added tax)
Vocational qualification
Without prejudice

Working party

Povoleni k pobytu
Technicka zpUsobilost
Oddil

Signatarsky stat
Jednotny document
PaSovani

Namatkova kontrola
Pododstavec

Danovy podvod
Schengenska dohoda
Schengenska umluva
Hlava

Branit

Ohrozit

Obchod s lidmi
Prujezdni vizum
Cestovni vizum

Podnik

DPH (dan z pfidané hodnoty)

Profesni kvalifikace
Aniz je dotceno

Pracovni skupina
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5 COMMENTARY
5.1 Macro approach

5.1.1 Layout
Legal texts, especially treaties, have fixed structure. At first, there is
a title, then preamble and body of text. The source text is divided into
several levels. These are:
1. Titles
Chapters
Sections
Articles

Paragraphs

o a0 bk w b

Subparagraphs
For titles, it is used Roman numerals. Chapters, sections and articles are
preceded by Arabic numerals and paragraphs and subparagraphs start

with Arabic numerals with a point.

5.1.2 Source text

The source text is selected parts of the Schengen acquis which is
a document of EU legislation. The Schengen acquis refers to the place
where this document was signed. It consists of two legal texts (Schengen
Agreement, Schengen Convention) and decisions of the Executive
Committee.

The Schengen Agreement is a relatively short document, contains only
33 Articles in two Titles. The Schengen Convention, which is detailed,
is structured into eight Titles. From the source text, it was chosen several

parts from each Title to present the source text as a whole unit.

5.1.3 Functional style
The source text can be determined as administrative style which is mostly
in written form such as letters, application forms, contracts, directives etc.

Its function is to establish public official intercourse, provide information,
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establish the relationship binding two parties in an undertaking or set
the terms and conditions valid for this relationship. Administrative texts
should be well-arranged, clear, unambiguous, direct and objective. This
style is impersonal and usually contains fixed patterns of sentences,

terms and abbreviations.

5.1.4 Subject matter

Selected most important parts clearly present the whole legal text. Source
text informs us about agreement abolishing checks at common borders
of signatory countries to ensure free movement of persons, goods and
services. In preamble, there are mentioned reasons why and how they
want to achieve this aim. The topic of the second document is basically
the same. In addition, there are mentioned instructions to establish
the Schengen area by determining definitions, establishing the Executive
Committe, reinforcing police cooperation or setting up the Schengen

Information System.

5.1.5 Title

As it is a legal text, we can find here a long title (Agreement between
the governments of the states of the Benelux Economic Union,
the Federal Republic of Germany and the French Republic on the gradual
abolition of checks at their common borders, Convention implementing
the Schengen Agreement of 14 June 1985 between the governments
of the states of the Benelux Economic Union, the Federal Republic
of Germany and the French Republic on the gradual abolition of checks
at their common borders) which is intended to provide a summary
description of the purpose or scope of the document. There is also a short
title (Schengen Agreement, Schengen Convention) which provides

a useful name when referring to it.
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5.1.6 Grammatical level

Although complex phrases predominate, there were found all types
of phrases, sometimes long as whole paragraph. In the source text, there
were used only declarative sentences.

To ensure impersonality, the passive voice was applied. As the author
has noticed, the source text uses modal verbs to express request,

necessity or prohibition.

5.1.7 Lexical level

However, the author has noticed lexical features typical for legal text
(loanwords, terminology or pronominal adverbs); the source text does not
contain any doublets or triplets.

Many conjunctions were used to make the text coherent (however, as

soon as, before, in addition etc.)
5.2 Micro approach

5.2.1 Layout

As mentioned above, when translating the Schengen acquis, the original
layout was kept as Information system for implementing EU law advises.
It was used the same structure (numbered Titles, Chapters Articles etc.),
font (bold font for Titles or italic for Articles) for the translated text as the

original.
5.2.2 Syntax

e Modal verbs
In the source text, there was found many of modal verbs such as (in
order of appearance) shall, may, must, can, should, could and will. On
the other hand, there is no incidence of modal verb might or would.
The Executive Committee shall take its decisions unanimously.

Viykonny vybor se rozhoduje jednomysiné.



32

A Contracting Party may not plead that another Contracting Party
communicated inaccurate data...
Smiuvni strana se nemuze odvolat na to, Ze ji jina smluvni strana

predala nespravné udaje...

Where the request cannot be made in good time using the above
procedure...
V pfipadé, Ze ZzZadost nemuzZe byt podana véas pomoci vySe

uvedeného postupu...

. legislative measures which will have to be submitted to the
parliaments...
...legislativni  opatfeni, ktera budou muset byt predlozena

parlamentam...

Passive voice
. legislative measures which will have to be submitted to the
parliaments...
...legislativni  opatfeni, ktera budou muset byt predloZena

parlamentam...

. concerning the prohibitions and restrictions on which the checks
are based...

... tykajici se zékazu a omezeni, na kterych jsou kontroly zaloZeny ...

When the passive voice is translated, the active voice in Czech
occurs only where the agent occurs.

More detailed provisions, exceptions and arrangements [...] shall be
adopted by the Executive Committee. (agent — Executive Committee)
Podrobnéjsi ustanoveni, vyjimky a opatfeni [...] stanovi Vykonny

vybor.
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The Schengen Information System shall contain only those categories
of data which are supplied by each of the Contracting Parties...
(agent — each of the Contracting Parties)

Schengensky informacni systém obsahuje pouze takové kategorie

dat, které dodaji vSechny smluvni strany...

5.2.3 Lexical level

Language patterns
The Governments ... have agreed as follows:

Vlady ... se dohodly na tomto:

The Governments ... hereinafter referred to as “...”

Viady ... dale jen ,,..."

English loanwords from French and Latin

However, loanwords originally from French or Latin are not translated
into English, they have appropriate equivalent in Czech.

... the police and customs authorities shall as a general rule carry out
simple visual surveillance of private vehicles crossing the common
border ... (from French)

... policie a celni organy provadéji od 15. cervna 1985 prostou

zrakovou kontrolu u osobnich vozidel prejizdéjici spole¢né hranice...

Seeking means to combat crime jointly, inter alia, by studying the
possibility of introducing a right of hot pursuit for police officers, taking
into account existing means of communication and international
judicial assistance. (from Latin)

Hledani prostfedkl tykajici se boje proti zlo¢inu, mimo jiné zvazenim
pripadného zavedeni prava prfeshranicniho pronasledovani pro
policisty s ohledem na stavajici komunikacni prostiedky a

mezinarodni pravni pomoci.
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Terminology

...these are issued in accordance with common conditions and
criteria determined in the context of the relevant provisions of this
Chapter.

. jsou udélovana na zakladé spoleénych podminek a Kkritérii

stanovenych v ramci odpovidajicich ustanoveni teto kapitoly.

...these are issued in accordance with common conditions and criteria
determined in the context of the relevant provisions of this Chapter.
. Jsou udeélovana na zakladé spolecnych podminek a Kkritérii

stanovenych v ramci odpovidajicich ustanoveni této kapitoly.

.. with the exception of the determination of the Contracting Party
responsible for processing applications for asylum pursuant to this
Convention.

. S vyjimkou ureni smluvni strany prislusné k vyrizeni Zadosti o

azyl.

HAVING REGARD to the statement by the Fontainebleau European
Council...

S OHLEDEM na prohlaseni Evropske rady ve Fontainebleau...

Set phrases

Set phrases are usually made by verb and noun:

This Convention shall enter into force on the first day of the second
month...

Tato umluva vstupuje v platnost prvnim dnem druhého mesice...

The purpose of the Schengen Information System shall be in
accordance with this Convention to maintain public policy...
Cilem Schengenského informacniho systému je v souladu s touto

umluvou udrzet verejny poradek...

...the latter shall take the measures...

...pFijmou smluvni strany takova opatreni...
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Pro-forms
Pro-forms do not replace nouns but are used to modify them:
Such an agreement shall be subject to ratification...

Takova dohoda podléha ratifikaci...

the amendments will not enter into force before the said
Conventions between the Member States of the European
Communities enter into force.
... doplnéni nevstoupi v platnost dfive, nez vyse zminéné umluvy

mezi ¢lenskymi staty Evropskych spolecenstvi vstoupi v platnost.

Abbreviation

Legal texts are usually rich of abbreviation, however, in this source
text, there was found only one case of abbreviation:

The Parties shall take initiatives within the European Communities so
that VAT...

Smluvni strany uskutecni v ramci Evropskych spolecenstvi takové

kroky, aby bylo dosazeno harmonizovaného vybirani DPH...

Repetition
Repetition is plentifully used in legalese to avoid synonymy which
could be misleading.

shall mean an authorisation of whatever type issued by a
Contracting Party which grants right of residence within its territory.
This definition shall not include temporary permission to reside in the
territory of a Contracting Party for the purposes of processing an
application for asylum or a residence permit.
... povoleni bez ohledu na druh vydavané smluvni stranou, které
opravriuje k pobytu na své tuzemi. Tato definice nezahrnuje do¢asné
povoleni k pobytu na dzemi smluvni strany za ucelem zpracovani

Zadosti o azyl nebo povoleni k pobytu.
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This Convention shall be subject to ratification, acceptance or
approval. The instruments of ratification, acceptance or approval
shall be deposited with the Government of the Grand Duchy of
Luxembourg

Tato umluva podléha ratifikaci, prijeti nebo schvaleni. Listiny o
ratifikaci, pfrijeti nebo schvaleni jsou uloZzeny u vilady
Lucemburského velkoknizectvi

To avoid repeating names or phrases, it is also used pronominal
adverbs:

The Contracting Parties may, at bilateral level, extend the scope of
this Article and adopt additional measures in application thereof.
Smluvni strany mohou na dvoustranné urovni rozSifovat oblast tohoto

¢lanku a prijimat doplriujici opatfeni k jeho provadéni.

In witness whereof, the undersigned, duly empowered to this effect,
have hereunto set their hands.

Na dikaz ¢ehoz radné zmocnéni pripojily nize své podpisy.

In witness whereof, the undersigned, duly empowered to this effect,

have hereunto set their hands.

Na dikaz ¢ehoz radné zmocnéni pripojily nize své podpisy.

Capitalization

Capitalization is used when a part of term is omitted and the author
wants to express that this shortened term has the same meaning as
the longer term:

The Parties shall endeavour to approximate their visa policies as
soon as possible... (in sense of the Contracting Parties)

Smluvni strany usiluji v co nejkrat§i dobé o sblizeni svych vizovych

politik. ..
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This Agreement shall be signed without being subject to ratification...
(in sense of the Schengen Agreement)

Tato dohoda je podepsana bez vyhrady ratifikace...

5.2.4 Methods of translation

Borrowing
This Convention shall be subject to ratification, acceptance or
approval.

Tato umluva podléha ratifikaci, pfijeti nebo schvaleni.

Visas for stays exceeding three months shall be national visas issued
by one of the Contracting Parties in accordance with its national law.

Viza pro pobyt delsi nez tfi mésice jsou vnitrostatni viza udélovana
Jjednou ze smluvnich stran v souladu se svymi vnitrostatnimi pravnimi

predpisy.

Calque

CONSIDERING the progress already achieved within the European
Communities with a view to ensuring the free movement of persons,
goods and services,

VZHLEDEM K jiz dosaZzenému pokroku v ramci Evropskych

spoleéenstvi s cilem zajistit volny pohyb osob, zboZi a sluZeb,

CONSIDERING that application of this Agreement may require
legislative measures which will have to be submitted to the
parliaments of the Signatory States in accordance with their
constitutions,

VZHLEDEM K tomu, Ze provadéni této dohody muze vyZadovat
legislativni opatreni, ktera budou muset byt pfedloZena parlamentim

signatarskych statu v souladu s jejich ustavami,



38

Literal translation

The Contracting Parties may, at bilateral level, extend the scope of
this Article and adopt additional measures in application thereof.
Smluvni strany mohou na dvoustranné urovni rozsSifovat oblast tohoto

¢lanku a prijimat doplnujici opatfeni k jeho provadéni.

The provisions of this Convention shall apply only in so far as they are
compatible with Community law.
Ustanoveni této umluvy se pouZiji pouze tehdy, jsou-li v souladu

S komunitarnim pravem.

Transposition
... until all checks are abolished completely... (verb in passive voice)

... az do uplného zruseni kontrol... (noun)

... until all checks are abolished completely... (adverb)

... az do uplneého zruSeni kontrol... (adjective)

Modulation
As soon as this Agreement enters into force...

Ode dne vstupu, kdy tato dohoda vstoupi v platnost...

With regard to the movement of persons...

Pokud jde o pohyb osob...

Equivalence

... by studying the possibility of introducing a right of hot pursuit for
police officers...

...zvazenim  pripadného  zavedeni  prava  preshraniéniho

pronasledovani pro policisty...

Without prejudice to the application of more favourable
arrangements between the Parties...
Aniz je dotéeno pouzivani vyhodnéjSich dohod mezi smluvnimi

stranami. ..
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Compensation
lllicit transportation of toxic and hazardous waste.
Nedovolena pfeprava jedovatého odpadu nebo odpadu

klasifikovaného jako nebezpecny.

... certain aspects of the law on aliens in regard to nationals of States
that are not members of the European Communities.
...néktera hlediska prav cizinciG vuci statnim prislusnikum

neclenskych stati Evropskych spolecenstvi

5.2.5 Other modifications in the translation

The official Czech translation of the Schengen acquis was taken into

account and several differences can be found between these two

translations:

Modal verb shall

When the source text was translated, the modal verb shall employs
present tense in Czech.

The Executive Committee shall take its decisions unanimously.

Viykonny vybor se rozhoduje jednomysiné.

Although, future tense occurs in the original translation of Schengen
Acquis:

The instruments of ratification, acceptance or approval shall be
deposited with the Government of the Grand Duchy of
Luxembouryg...

Listiny o ratifikaci, prijeti nebo schvaleni budou uloZeny u vlady

Lucemburského velkoknizectvi...(the official Czech translation)

Translation of words
When the source text was translated, the dictionary of Information

system for implementing EU law was taken into consideration:
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- illicit transportation of toxic and hazardous waste.

- Nedovolena pfeprava jedovatého odpadu nebo odpadu
klasifikovaného jako nebezpecny.

- nedovolena preprava jedovatého a nebezpec¢ného odpadu. (the
official Czech translation)

. inter alia, by studying the possibility of introducing a right of hot
pursuit for police officers, taking into account existing means of
communication and international judicial assistance.

...mimo jiné zvazenim pripadného zavedeni prava preshrani¢niho
pronasledovani pro policisty...
... mimo jiné zvazenim pfipadného zavedeni prava pronasledovani

pro policisty... (the official Czech translation)

e Layout
Although, the Information system for implementing EU law
recommends keeping the structure of the source text, which is two-

column format, for the target text it was used one-column format.

6 INFLUENCE OF THE SCHENGEN ACQUIS ON THE CZECH
REPUBLIC

6.1 History of Schengen cooperation

6.1.1 Saarbriicken Agreement

“The history of creating an area without controls on person at internal
borders dates back to 1984 when France and Germany agreed on the so-
called Saarbriicken Agreement in response to protests by truck drivers
against major delays at the common borders.”!**!

A similar procedure was initiated by Belgium, the Netherlands
and Luxembourg in 1958 when these countries have together created
the Benelux Economic Union. At the same time when the Saarbrucken
Agreement was created, Benelux countries wanted to simplify

the transition of internal borders without border controls. Therefore,
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the Benelux invited France and Germany to join this idea and on 17 June
1984™"*° in Fontainebleau the session of the European Council brought
together representatives of these countries to define necessary conditions

to ensure the freed movement of goods and persons.

6.1.2 The Schengen Agreement

Negotiations have resulted in the Schengen Agreement signed by the five
founding countries (France, Germany, Belgium, the Netherlands and
Luxembourg) on 14 June 1985%"° aboard ship Princesse Marie Astrid
moored on the river Moselle at Schengen in Luxembourg which lies at the
point where borders of France, Luxembourg and Germany intersect.

This agreement is more or less the same as the Saarbricken Agreement.
It was rather an interim pact between countries, as a proof Agreement
contains only 33 Articles and it was no need of parliamentary enactment.
The Agreement abolished internal borders by short and long term
measures. Measures applicable in the short term include simplified
controls at internal borders and coordination of combating drug trafficking
and crime. Measures applicable in the long term include harmonization of
laws and regulations with regard to drug trafficking and arms, cooperation

of police authorities and policy on visas.

6.1.3 The Schengen Convention

Five years later on 19 June 1990 the Schengen Convention was
signed by the same countries as the Schengen Agreement. In this
Convention, Contracting Parties established more detailed procedures
and measures to facilitate the movement of goods and person across
borders. This Convention states terms such as “internal or external

» 13

borders”, “common visa policy” and police and judicial cooperation with
an addition of setting of the Schengen Information System, known as SIS,
which is a database of information shared by all Member States of the
Schengen area. The Convention entered into force on 26 March 1995 so

the borders were de facto abolished.
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A candidate country wanting to join the Schengen area must meet several
conditions including:

e It must take responsibility for controlling the external borders and
issuing Schengen uniform visas;

e It must cooperate with the authorities enforcing the law
enforcement in other member countries of the Schengen area in
order to maintain a high level of safety when checks at their internal
borders are abolished,;

e It must implement a set of rules that were included in the Schengen
acquis;

e It must join the Schengen Information System and use it.
Subsequently, the candidate countries go through the so-called
Schengen evaluation, a specific evaluation process designed to ensure
high quality implementation of the Schengen rules and strengthening of
cooperation in the area without border controls. In this way, the
application examines Schengen standards in practice. This evaluation is
carried out after the country is accepted into the Schengen area. In 2011,
the Schengen evaluation of two candidate countries (Bulgaria and
Romania) was completed. It was stated that they met appropriate
conditions; however, they have to wait for the actual entry into the
Schengen area. The unanimous consent is required by all existing Home
Secretaries and the European Parliament to candidate country be

accepted 8,

6.1.4 Treaty of Amsterdam

Treaty of Amsterdam, which was signed in 1997 and entered into force on
1 May 1999, is an important document because for the first time it
concluded the Schengen acquis into the EU legislation. The Schengen
aquis is “a set of laws constituting the basis of Schengen cooperation.
Besides the Schengen Agreement, the Schengen Convention,

agreements of the accessions, it includes decisions and declarations of
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Executive Committee (ceased to exist on the basis of the Schengen
Protocol) and latter’s legislative acts of the EU/ES where it is stated in the
preamble that they elaborate on the Schengen acquis.”™ At the time of
negotiation of the Treaty of Amsterdam, these contracts were signed by
all the then EU Member States except Ireland and the United Kingdom.
Therefore, it was decided that rules for cooperation within the Schengen
acquis will be incorporated into the newly adopted contract. For Ireland
and the United Kingdom, special rules were introduced, e.g. opt-in.

The Treaty of Amsterdam reflects the integration process in the 90s of
20™ century and endeavours greater cooperation between the then
European Communities (EC). It revises treaties of the EC, amends
certain provisions of the Treaty of the European Union, the Treaties
establishing the EC and related acts. However, it does not replace these
treaties but it rather stands next to them.

As mentioned earlier, this agreement has changed certain provisions of
existing treaties and thus changes the pillars underpinning the EU.
Documents relating to the Schengen visa and immigration policy were put
into the first community pillar. Judicial and police matters were included in
the third pillar ?%. By this, the goal to achieve free movement of people in
the Single European Act of 1986 has been accomplished.

Since the ratification of the Treaty of Amsterdam, each new member of
the EU has to adopt the Schengen acquis. This does not mean that it is a
full member of the Schengen area. The Council of the EU has to decide
this. A new EU member is included in the Schengen area after it meets

the conditions mentioned above.

6.1.5 Treaty of Lisbon

Other structural changes of judicial policy and home affairs and even
changes of the Schengen acquis occurred after ratification of the Treaty
of Lisbon on 1 December 2009. This treaty extended co-decision process

between the European Parliament and the Council of the EU voting by
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qualified majority deciding on proposal of the European Commission. Co-
decision applies to the Schengen rules including police and judicial

cooperation in criminal activity.

6.2 The Schengen area

The Schengen area, which now comprises 26 countries, understands
“territories of states where border controls are not performed at their
common borders. Security of protected area is ensured by harmonized
rules for protection of external borders, close cooperation in relevant
#[22]

fields and Schengen Information System.

Image 1 - Schengen area®

SCHENGEMN AREA AS OF DECEMBER 2011
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6.2.1 Enlargement of the Schengen area

Gradually, other countries joined the Schengen area. In the same year
when the Convention entered into force, Portugal and Spain integrated
into the Schengen area; in 1996 it was another two countries, Italy and
Austria. After a four-year pause in 2000, Greece entered the Schengen
area. In 2001 there was another enlargement by Denmark, Finland, and

Sweden along with two non-EU countries, Iceland and Norway.
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Since neither Iceland nor Norway was and still is member of the EU, it
was necessary to resolve the consequences of the involvement of these
countries into the Schengen area. They were resolved by special
Association Agreement which applies to all non-EU countries integrated
into the Schengen area.

Further expansion occurred in 2007 when other nine EU countries (Czech
Republic, Estonia, Latvia, Lithuania, Hungary, Malta, Poland, Slovakia
and Slovenia) joined the Schengen area. The following year in 2008, it
was Switzerland in which case there are still controls carried out on goods
at its border because it is not part of the Customs Union of the EUP4,
The entry of Cyprus was also planned but it was postponed due to unrest
between northern and southern parts of the island. The last integrated

state was Liechtenstein on 19 December 20112,

6.2.2 EU-countries not belonging to the Schengen area and
associated States

At this moment, there are five EU-countries who are not at the same time
members of the Schengen area, namely Bulgaria, Ireland, Cyprus,
Romania and the United Kingdom.

Bulgaria and Romania are EU-members who came as the last ones on
1 January 2007. Since the Schengen acquis is integrated into the
framework of the EU legislation, so these two states are obliged to enter
the Schengen area. They were assumed to join the Schengen area within
two or three years but until now they are still not members of the
Schengen area.

European Parliament resolution on the accession of Bulgaria and
Romania to Schengen from 6 October 2011, the European Parliament
“stresses that the Council and the Commission must respect the
unanimity principle to let Bulgaria and Romania join the Schengen zone;

Takes the view that Bulgarian and Romanian accession to the Schengen
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zone is absolutely not appropriate due to the reasons above
mentioned.” %°!

Reasons are follows:

‘A. whereas the vote on Bulgarian and Romanian accession to the
Schengen zone within the Justice and Home Affairs Council on 22
September 2011 did not reach an unanimous decision due to the Dutch
and Finnish veto;

B. whereas France and Germany showed doubts on this issue;

C. whereas Romania and Bulgaria did not achieve the Schengen acquis
in the fight against corruption and organised crime as well as, regarding
Bulgaria, the adoption of measures aimed at facing the increase of the
migratory floods expected at the borders with Greece and Turkey;

D. whereas the removal of checks at the internal borders can encourage
the emigration of suspected criminals to the other Member States causing
an increase of the criminality, prison overcrowding and a decrease in
security and public order;

E. whereas it is not appropriate to let States join the Schengen zone if
they have problems in checking their borders as this would increase
migration to the other EU Member States which are already dealing with
illegal immigration on the southern borders coming from North Africa and
spreading to Northern Europe”"]

However, European Parliament resolution of 13 October 2011 on the
accession of Bulgaria and Romania to Schengen'®® was made and the
European Parliament had objection in points 1 to 5 (,7. Points out that
both countries have fundamentally redesigned and reorganised their
integrated border management systems by investing substantially in their
law enforcement authorities, including the provision of training and the
latest technology, and have visibly reinforced their institutional and legal
frameworks, a fact which is acknowledged in all the Schengen evaluation

reports;



a7

2. Notes the constant support and solidarity shown by Bulgaria and
Romania as reliable partners in south-eastern Europe, along with their
continual contribution to border security in this part of the EU,;

3. Underlines that both countries have fully implemented the Schengen
acquis, which —according to their Accession Treaty and the existing EU
legal framework — is the only prerequisite for their accession to the
Schengen area,;

4. Urges all Member States to take the decision on enlarging the
Schengen area to include Bulgaria and Romania solely on the basis of
the Schengen acquis and procedures; believes that additional criteria
cannot be imposed on Member States which are already in the process of
joining the Schengen area,;

5. Reiterates Parliament's support for enlarging the Schengen area to
include Bulgaria and Romania, and calls on the European Council to
proceed in accordance with the EU Treaty and to take the necessary
measures to enable Romania and Bulgaria to accede to the Schengen
area*®), they are still not agreed to enter into the Schengen area.

Three EU-countries (Cyprus, Ireland and the United Kingdom) are not a
part of the Schengen area, although they are involved in some application
of Schengen rules.

Although Cyprus is a member of the EU and the euro zone too; it is still
not a member of the Schengen area. It stated that it would wait until the
SIS 1B (Schengen Information System 1) was launched. Cyprus was
expected to join in 2009 along with Switzerland which eventually joined
one year earlier on 12 December 2008™Y. The real reason, however, was
mentioned by Cypriot Minister of Foreign Affairs, George Lillikas, who
said: it is not projected that Cyprus will be able to join the Schengen area
before 2010, due to political considerations and to the absence of the
appropriate infrastructure, adding that "the implementation and accession
to the Schengen area means strict control and monitoring of our border

areas (air, land and sea).”? The date of its entry is still not set.
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Despite the fact that Ireland and the United Kingdom are associated
states, both of them are involved in some way in implicating of The
Schengen acquis. They can apply for the possibility of cooperation in
some fields, if the Council of the EU allows. An example of this
cooperation is a request of the UK on 29 May 2000 when the Council
of the EU authorized to take part in some measures of the Schengen
area. It will be involved “especially in police and judicial cooperation
(except section of “hot pursuit”). The United Kingdom, however, is not
part of the space with checks at internal borders, nor subject to the

control of external borders and visa policy.”"

6.3 The Czech Republic and the Schengen area

6.3.1 Entry of the Czech Republic into the Schengen area

In 2006, Czech political scene was not united with regard to vies on the
EU membership. “The ODS (Civil Democratic Party) refuses to strengthen
European political and security structures afraid of disruption of
transatlantic relations while the present CSSD (Czech Social Democratic
Party) tends to internationalism, inter alia to promoting the deepening of
the European integration. The KSCM (The Communist Party of Bohemia
and Moravia) represents the autonomist view of foreign affairs rejecting
both the NATO and the EU.”'* While enhancing cooperation in the so-
called third pillar was not welcomed at that time, no political party
opposed to the involvement of the Czech Republic into the Schengen
area.

The Czech Republic had to meet required standards in given time to
become a full member of this area. Therefore, it started preparing to take
on the Schengen acquis before the accession into the EU since 1998
when interdepartmental Working group for Schengen cooperation was
established which coordinated the preparation of various state authorities.
As part of its activities, a strategy of the Czech integration into the

Schengen area was prepared which is known as the Schengen Action
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Plan of the Czech Republic (SAP CR). This group ceased to exist by the
entry of the CR into the European Union and the Schengen evaluation
Working Group (SCH-EVAL) !¢,

The Czech Republic had to adopt full the Schengen acquis to be admitted
into the Schengen area. The European Commission has prepared a
document in which divided the Schengen acquis into two categories:

1. Category | — this is most provisions of the Schengen Convention
and related regulations concerning the crossing external borders,
visa policy, policy and judicial cooperation;

2. Category Il — this is most provisions relating to the crossing internal
borders, provisions on residence of aliens from third countries,
provisions on police cooperation and the provisions concerning SIS

and data protection.

6.3.2 Schengen evaluation

The EU checked itself whether the Czech Republic met all criteria to enter
into the Schengen area. As it was mentioned, each country undergoes
the so-called Schengen evaluation. This Report on Preparedness of the
Czech Republic contains general evaluation and specific schedule tasks
to ensure preparedness.

The Czech Republic was evaluated in four areas:

1. Air borders are crossed at airports. In the Czech Republic, there
are currently 18 international airports carrying out international
traffic of which 12 will carry out on non-Schengen flights;

2. Visa policy of the Czech Republic was harmonized with the visa
policy of the EU. After entering into the EU, the Czech Republic
issued a provisional uniform visa. Visa Information System (VIS)
has been established to exchange visa data between Member

States of the Schengen area;
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3. Police cooperation carried-out especially on cross-border level
with neighbouring countries, i.e. Austria, Germany, Poland,
Slovakia;

4. Protection of personal data which is overseen by the Office for
Personal Data Protection

“The Czech Republic underwent the Schengen evaluation in 2005-2007.
Within its framework, the assessment teams verified the preparedness of
the CR six times in all areas of Schengen cooperation (police
cooperation, data protections, visa, consular affairs etc.).Continually,
recommendations made by experts were put into practice and relevant
Working group of the Council of the EU stated preparedness of the Czech
Republic and recommended to the other Member States to allow
abolishment checks at internal borders. In years 2012-2013 the Czech
Republic will be subject to Schengen evaluation again. But this time they
will check correct implementation of Schengen standards and evaluate
changes introduced after joining the Schengen area.”™’!

The last version was approved on 18 April 2007. From 21 December
2007 the Czech Republic abolished checks at its borders and from 30
March 2007 border checks are also abolished at international airports for

flights inside the The Schengen area.

6.3.3 Effects of the integration into the Schengen area

The Schengen cooperation influenced all powers of state. As far s the
legislative power, new international conventions have been adopted
because of the Schengen acquis and regulations have been modified or
some laws have been cancelled. Partly, the judiciary has also been
influenced. The Schengen Convention deals with persecuted persons or
convicted refugees and issue of punishment. The Schengen cooperation
also influenced the executive power that is exercised by public authorities

and which develops and implements individual policies. In addition to
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authorities coping with visa and asylum policy, activities of police and
customs were affected too.

The Schengen treaty guarantees free movement without visa, checks or
waiting at borders within the Schengen area. The movement of persons
or goods is thus easier in Europe. We can say that if a person crosses the
border of two states which both of them are members of the euro zone,

he does not even notice that he has entered the territory of another state.

6.3.3.1 The most remarkable changes for average Czech citizen

1. Border crossing of Schengen Member States is possible anywhere
and anytime, i.e. beyond the Community frontier crossing points at
their opening hours;

2. Abolishment of internal borders applies to all modes of transport
(air, ralil, river, road, sea and transport);

3. The Schengen area includes 26 states, so the Czech national can
go to Portugal over Germany, France and Spain without being
checked at the border

4. Travel time is shorter in Europe because of no customs clearance
and no passport control at the border;

5. Due to Schengen Information System is a higher change of

catching thieves or finding stolen goods or missing persons.

6.3.3.2 Travelling within and outside the Schengen area

The Czech Republic is surrounded by states which belong to the
Schengen area, so the Czech external borders are only at international
airports with non-Schengen states. Therefore, it was necessary to
distinguish passengers travelling within the Schengen area and
passengers flying to and from third countries. The passport control is
removed for citizens of the Schengen area. But it does not mean that the
citizens are not required to submit a proof of identity. Similarly, security

remains. The check-in remained the same as for domestic flights.
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6.3.3.3 Tourism

Although economists predicted significant economic impact on tourism
when the opening of borders would increase tourist revenues due to the
abolition of border formalities, no statistics of the Eurostat (Statistical
Office) or the OECD (Organization for Economic Co-operation and
Development) did confirm this fact. However, according to Henryk
Handszucha, Director for quality tourism development, the Schengen
area is advantageous for the nationals of third countries who “included a
visit to several countries into their itinerary as the travelling around
Europe is now a lot of easier. But another matter is more important: no
obstacles in Europe are a part of higher quality of travel experience which
has much more sense than any quantitative increase in the number of
tourists, related to the Agreement. [...] Another advantage is that there
are no traditional traffic jams which greatly improved the environment. On
the other hand, many businessmen depending on cross-border transit

had to switch or close their businesses.”®!

6.3.3.4 Migration of labour

The Schengen aquis has an indirect influence on the labour. By joining
the Schengen area, the conditions for employment of Czech citizens in
other EU Member States have not changed because nationals could
apply for a job in another state since the Czech Republic has entered the
EU. Some states of the original Member States known as EU-15 have
negotiated a transitional period during which the workers of the newly
joined states can freely participate in the labour market.

This transitional period is “up to seven years in the 2+3+2 format to limit
the free movement of labour. This means that for two years any state can
protect its own labour market. [...] Sweden, Ireland and the United
Kingdom fully opened their labour markets to citizens from new Member
States from the first day of their membership in the EU. The Czech

Republic has also negotiated an option to apply the same transitional
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period in relation to other workers from EU-15 and new Member States.
From 1 May 2006, Czech citizens did not have to apply for work permit in
Greece, Finland, Portugal, and Spain, on 27 July 2006 Italy abolished the
obligation to obtain a work permit and on 1 May 2007 it was the
Netherlands. The last countries keeping restrictions on the movement of
labour were Germany and Austria with regard to geographic location and
negative public opinion. Even in their case, however, the full opening of
labour markets was on 1 May 2011 after expiring of the maximum period
of the application of the transitional period.”"!

As for the migration of labour from abroad to the Czech Republic, people
are coming especially from countries with lower GDP (Gross Domestic
Product) than the Czech Republic. Working stay is used by Ukrainians,

Viethamese, Chinese and Mongolians.

6.3.3.5 Business and services

‘EU citizens can freely buy and transport goods between member
countries. Goods purchased in another Member State shall be treated as
if they were bought at home. There is one condition; the goods have to be
intended for private use.”*"!

Opening borders reduces the time of transfer of goods by several hours
depending on the route and the number of border crossings. Also, the
cost of waiting is reduced to zero. Tariff barrier were removed,
administrative burden related to foreign trade was reduced. We can say
that the trade in goods and services became easier by integration into the
Schengen system without internal borders. As barriers are reducing, the

true competitiveness of various national sectors is revealing.

6.3.3.6 Advantages and disadvantages

Thanks to the Schengen, the Czech Republic can take advantage which
this integration brings but the disadvantages and complications which can
occur should not be forgotten. Although access of all Schengen members

to Schengen Information System and its database, which serves primarily
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to exchange information on wanted persons and property between
Schengen members, is essential for ensuring a high level of security
within the common area. This is a clear positive but it has also
downsides. One of negatives is the implementation of the Schengen
acquis and setting up of a national section of SIS, which was not for free
and cost a large amount of effort and high financial support. “In the
process of preparations for the Schengen cooperation, several millions
were spent, primarily from the state budget but also from the EU funds
through the PHARE project or from the financial assistance provided by
the Germany in the negotiation of readmission agreements. Most of
actions have been completed.”'*" Total costs amounted to CZK 516.691
million*? and were used for these projects:
1. SISoned4all project’s aim is to join new Schengen members to
existing Schengen information system
2. Radiocommunication support at the border with Poland and
Slovakia for usage of alien and border police and for the
implementation of cross-border police cooperation
3. Completion of Czech police preparation in the way that the
police are able to protect external borders within the Schengen
area
4. Information campaign means activities associated with publicizing
the changes resulting from the integration of the Czech Republic
into the Schengen cooperation
5. Implementation of provisional controls for the protection of
personal data with regard to the Schengen Information System
Other negatives include the risk of trade with prohibited goods, illegal
migration and illegal actions such as drug smuggling, arm trafficking or
trafficking in human beings. These fears were not confirmed, namely
because of the Schengen thoroughly sophisticated security systems,
which places great emphasis on thorough checks at external borders, but

also the consistent exchange of information relating to internally wanted
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persons and goods between countries within the framework of detailed
databases accessible to all Schengen members. According to statistical
data released by Eurostat, the criminality in the Czech Republic has
decreased; in 2003 the number of recorded offenses reached 357.740
and in 2009 it was “only” 332.829 (these data include information about
violent crime, homicide, robbery, domestic burglary, theft of motor vehicle
and drug trafficking). [*°!

Certain risk is also an increasing number of lorries on the Czech roads.
“From January to April 2004, about 551.000 lorries exceeding 3.5 tonnes
crossed the Czech borders in both directions. Already in June, the
number of lorries crossing the Czech Republic has risen to 740.000 and
in October when the lorry transport was the most frequent, 811.000 lorries
crossed the Czech borders. Overall in the first this year’s 11 months
(2011), 7.4 million lorries got over Czech boundaries and since joining the
EU, their number had increased by almost 200.000 per month. [...] What
caused this situation in 2004? Significantly cheaper fees for the use of the
road net in the Czech Republic than in Germany and Austria together with
geographical advantageous location of our country from the perspective
of international transport. Situation should be stabilized, if not reversed,
an electronic toll system which was put into operation in early 2007 on
Czech motorways with subsequent extension to the road of 1% and 2™
class.”

There is also a question about the implementation of the Schengen aquis
into the framework of the EU legislation. The point is that the new EU
members have to enter the Schengen area, while the associated
countries such as Norway or Switzerland can voluntarily leave the
Schengen area and close their borders to other countries. Certain
counterweight is the so-called “temporary reintroduction of border checks”
which means that “even after Schengen enlargement, the border checks
and obligation to submit travel document can be temporarily reinstated in

exceptional circumstances when crossing borders. Such measure,
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however, will only be accepted in case of serious threats of internal
security or public order. The extent and duration of the renewed checks
will be limited to the bare minimum needed to respond to that threat.”*

However, the fact that the advantages predominate was the main reason
to join the Schengen area, the most important and questionable issue is
the sovereignty of the Czech Republic which was limited by joining the
Schengen area as follows the European Union. The point is that the
Czech Republic cannot always make decisions by itself but has to cope
with the European Union and in some cases it leads to problems between
Member States, e.g. this spring there was an issue of the technical salt

imported from Poland and used for making food.
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7 CONCLUSION

The goal of the Bachelor's Thesis was to translate selected parts of the
Schengen acquis, the part of EU legislation, with commentary and
glossary accompanied by its influence on the Czech Republic.

Firstly, | have read theoretical books dealing with translation and legal
English to benefit of the theoretical knowledge in the practical part, which
is the translation itself.

Secondly, | had to select the source text. | chose to translate the
Schengen acquis as | think that all nationals of each Member State of the
Schengen area are touched by this legislation and can notice the
changes by entering into the Schengen area, which are mentioned in the
last chapter.

As for translation itself, the legal English of the European Union is still in
progress as well as the Czech equivalents. Fortunately, the EU
translators realize this issue and dictionaries of the European Union’s
legislative language are available.

Then, the translation was carried out with the commentary divided into
two approaches. The first one, the macro approach is focused on the
source text and the micro approach on the target text. In the micro
approach, there are mentioned methods of translation, pointed out lexical
and grammatical features of legislative texts and stated several
differences between the translation carried out by the author and the
original Czech translation.

As it was mentioned above, the layout of original structure was kept
except the two-column format. | have tried to translate long complex
phrases as comprehensible as possible.

The last chapter is the influence on the Czech Republic. The history of
the Schengen area was taken into account to present motives why
signatory countries wanted to create an area without checks at borders

and other countries wanted to join this area. There is also mentioned the
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process of the Czech entry accompanied by problems occurring during
the negotiation with the European Union. The entry into the Schengen
area did not bring only the advantages but disadvantages too. These
influences contain several domains of the Czech economy. Although, the
negatives and positives occur, the main problem is that the legislation
was passed on the level of the European Union so the Czech Republic
cannot always resolve the problems promptly by itself.

Thanks to this Bachelor's Theses | acquired new knowledge concerning
legal English, its vocabulary especially the terminology of the European
Union, observance terms and accuracy. The translation of the
administrative documents is not creative work like the translation of

belles-lettres can be.
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10 ABSTRACT

The topic of the Bachelor’s Thesis is Translation of EU document with
commentary and glossary accompanied by information about its influence
on the Czech Republic. The objective was to translate selected parts of
the Schengen acquis the text, comment on the source and target text,
look up the most important glossary and make an analysis of the
Schengen acquis influence on the Czech Republic. The introductory part
provides an overview of legal English and its features and the theory,
methods and techniques of translation. The main body is translation of
selected parts of the source text and it is followed by the commentary and
the glossary. In the last part, the analysis of influence on the Czech

Republic can be found with positive and negative points of view.
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11 RESUME

Tématem této bakalarské prace je Preklad dokumentu Evropské unie
s komentafem a glosafem doplnény informaci o jeho vlivu na Ceskou
republiku. Cilem bylo pfelozit vynatky Schengenského acquis,
zpracovat analyzu ohledné vlivu na Ceskou republiku. Hlavni &ast prace
je preklad vybranych c¢asti zdrojového textu, nasledné komentar a glosar.
V posledni &asti se nachazi analyza vlivu na Ceskou republiku a to jak

positivni tak negativni stranky problému.



12 APPENDICES

22.9.2000

EN Official Journal of the European Communities

67

AGREEMENT
between the Governments of the States of the Benelux Economic Union, the Federal Republic of
Germany and the French Republic on the gradual abolition of checks at their common borders

The Governments of the KINGDOM OF BELGIUM, the FEDERAL REPUBLIC OF GERMANY, the FRENCH REPUBLIC,
the GRAND DUCHY OF LUXEMBOURG and the KINGDOM OF THE NETHERLANDS,

hereinafter referred to as ‘the Parties,

AWARE that the ever closer union of the peoples of the Member States of the European Communities should find its
expression in the freedom to cross internal borders for all nationals of the Member States and in the free movement of
goods and services,

ANXIOUS to strengthen the solidarity between their peoples by removing the obstacles to free movement at the
common borders between the States of the Benelux Economic Union, the Federal Republic of Germany and the French
Republic,

CONSIDERING the progress already achieved within the European Communities with a view to ensuring the free
movement of persons, goods and services,

PROMPTED by the resolve to achieve the abolition of checks at their common borders on the movement of nationals
of the Member States of the European Communities and to facilitate the movement of goods and services at those
borders,

CONSIDERING that application of this Agreement may require legislative measures which will have to be submined to
the parliaments of the Signatory States in accordance with their constitutions,

HAVING REGARD to the statement by the Fontainebleau European Council on 25 and 26 June 1984 on the abolition
of police and customs formalities for people and goods crossing intra-Community frontiers,

HAVING REGARD to the Agreement concluded at Saarbrucken on 13 July 1984 between the Federal Republic of
Germany and the French Republic,

HAVING REGARD to the Conclusions adopted on 31 May 1984 following the meeting of the Transport Ministers of
the Benelux States and the Federal Republic of Germany at Neustadt an der Aisch,

HAVING REGARD to the Memorandum of the Governments of the Benelux Economic Union of 12 December 1984
forwarded to the Governments of the Federal Republic of Germany and the French Republic,

HAVE AGREED AS FOLLOWS:

TITLE | Article 2

MEASURES APPLICABLE IN THE SHORT TERM

Article 1

As soon as this Agreement enters into foree and until all
checks are abolished completely, the formalities for nationals
of the Member States of the European Communities at the
common borders between the States of the Benelux Economic
Union, the Federal Republic of Gemmany and the French
Republic shall be carried out in accordance with the conditions
laid down below.

With regard to the movement of persons, from 15 June 1985
the police and customs authorities shall as 2 general rule carry
out simple visual surveillance of private vehicles crossing the
common border at reduced speed, without requiring such
vehicles to stop.

However, they may camy out more thorough controls by
means of spot checks. These shall be performed where possible
off the main road, so as not to interrupt the flow of other
vehicles crossing the border.
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Article 3

To facilitate visual surveillance, nationals of the Member States
of the European Communities wishing to cross the common
border in a motor vehicle may aflix to the windscreen a green
dise measuring at least cight centimetres in diameter. This dise
shall indicate that they have complied with border police rules,
are carrving  only  goods  permitted  under  the  duty-free
arrangements and have complied with exchange regulations,

Article 4

The Parties shall endeavour to keep w a minimum the tme
spent at common borders in connection with checks on the
carriage of passengers by road for hire or reward.

The Panties shall seck sohwions enabling them by 1 January
1986 to waive systemmatic checks at their common borders on
passenger waybills and licences for the carriage of passengers
by mad for hire or reward.

Article 5

By 1 Jenuary 1986 common checks shall be put in place at
adjacent national control posts in so far as that is not already
the case and in so far as physical conditions so permit

Consideration shall subsequently be given to the possibility of

inlmducing common checks at other border crossing points,
taking aceount of local conditions.

Article 6

Without  prejudice 1o the application of more favourable
armngements between the Parties, the later shall take the

measures required to fadlitate the movement of nationals of

the Member States of the European Communities resident in
the local administrative areas along their common borders
with a view to dlowing them to cross those borders at places
other than authorsed crossing points and outside checkpoint
opening hours.

The pessons concerned may benefit from these advantages
provided that they transport only goods permitted under the
duty-free arrangements and comply with exchange regulations.

Article 7

The Parties shall endeavour to approximarte their visa policies
a8 soon as possible in order to avoid the adverse consequences
in the field of immigration and sccurity that may result from

casing checks at the common borders. They shall ke, if

possible by 1 January 1986, the necessary steps in order o
apply their procedures for the issue of visas and admission to
their territories, taking into account the need to ensure the
protection of the entire temritory of the five States against

illegal  immigration and  activities which could  jeopandise
SECUrity.

Article 8

With a view to easing checks ar their common borders and
taking into account the significant differences in the laws of
the States of the Benclux Economic Union, the Federal
Republic of Germany and the French Republic, the Parties
undenake o combat vigorously illicit drug trafficking on their
territories and to coordinate their action elfectively in this area.

Article 9

The Panties shall reinforce cooperation between their customs
and police authoritics, notably in combating crime, pariculady
illicit trafficking in narcotic drugs and arms, the unauthorised
entry and residence of persons, customs and tax fraud and
smuggling, To that end and in accordance with their national
laws, the Parties shall endeavour to improve the exchange of
information and to reinforce that exchange where information
which could be uselul o the other Parties in combating crime
is concerned.

Within the framework of their national laws the Parties shall
reinforce mutual - assistance  in respect of  unauthorised
movernents of capital.

Article 10

With a view 1o ensuring the coopemtion provided for in
Articles & 1o 9, meetings between the Parties' competent
authorities shall be held at repular intervals,

Anicle 11

With regard to the cross-border camiage of goods by road, the
Partics  shall waive, as from 1 July 1985 systematic
performance of the following checks at their common borders:

- control of drving and rest periods (Council Regulation
(EEC) Mo 543069 of 25 March 1949 on the harmonisation
of certain socia legislation relating to roard transport and
AETRY,

- control of the weights and dimensions of commerdal
vehicles: this provision shall not prevent the introduction
of autematic weighing svstems for spot checks on weight,

= controls on the vehicles' weehnica state,

Measures shall be taken to avoid checks being duplicated
within the teritores of the Parties.
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Article 12

From 1 fuly 1985 checks on documents detailing transport
operations not caried out under licence or quota pursuant to
Community or bilateral rules shall be replaced at the common
borders by spot checks. WVehicles carrving out  transport
operations under such arrangements shall display 2 visual
symbol to that effect when crossing the border,

The Partics' competent authorities shall determine the features
of this symbol by common agreement.

Article 13

The Parties shall endeavour w harmonise by 1 January 1986

the systems applying among them w the licensing of

commerdial road transport with regard to cross-border traffic,
with the dm of simplifring, casing and possibly replacing
licences for joumeys by licences for a period of time, with a
visual check when vehicles cross common borders.

The procedures for converting licences for journeys into
licences for pd.'riuds of time shall be agreed on a bilateral basis,
account being taken of the road haulage reguirements in the
different countries concerned.

Article 14

The Parties shall seck solutions to reduce the waiting times
of rail transport at the common borders caused by the
completion of border formalities.

Artice 15

The Parties shall recommend to their respective ral companies:

w adapt technical procedures in order o minimise
stopping times at the commeon borders,

0 do their utmoest e apply to certain tpes of carriage of

goods by il to be defined by the rail companies, a
special routing system whereby the common borders can
be crossed rapidly without any appreciable stops (goods
trains with reduced stopping times at borders).

Artice 16

The Parties shall harmonise the opening dates and opening
hours of customs posts for inland waterway taflic at the
common borders.

TITLE I

MEASURES APPLICABLE IN THE LONG TERM

Article 17

With regard to the movement of persons, the Parties shall
endeavour to abolish checks at common borders and (mnsfer
them 1o their extema borders. To that end they shall
endeavour fist o harmonise, where necessary, the laws,
regulations and  administrative  provisions  conceming  the
prohibitions and restrictions on which the checks are based
and to take complementary measures to safeguard internal
security and prevent illegal immigration by nationals of States
that are not members of the European Communities,

Article 18

The Parties shall open  discussions, in particular on the
following matters, account being wken of the resuls of the
short-term measures:

(a) drawing up arrangements for police cooperation on crime
prevention and investigation

(b} examining any difficulties that may arise in applying
agrecmnents on international  judicial - assistance  and
extradition, in order to determine the most ap propriate
solutions for improving cooperation between the Parties in
those lields

(c) secking means to combat crime jointly, inter alia, by
studying the possibility of introducing 2 right of hot
pursuit for police officers, wking ino account existing
means  of  communication  and  international  judicial
assistance,

Article 19

The Parties shall scek 1o harmonise laws and regulations, in
particular on:

— narcotic drugs,
arms and explosives,

— the registration of travellers in hotels.

Anticle 200

The Parties shall endeavour to harmonise their visa policies
md the conditions for entry to their wreritories. In so far as is
necessary, they shall also prepare the harmonisation of their
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rules governing certain aspects of the law on aliens in regard
o nationals of States that are not members of the European
Commurnities.

Article 21

The Parties shall take common initiatives within the European
Communilics:

() to achieve an increase in the duty-free allowances pranted
o travellers;

(b} in the context of Community allowances to remove any
remaining restrictions on entry to the Member States of
goods possession of which is not prohibited for their
nationals,

The  Partics  shall  take initiatives  within - the  European
Communities so that VAT on tourist transport services within
the European Communities is collected in the country of
depature on a harmonised basis.

Arlice 22

The Parties shall endeavour both among themselves and within
the European Communities:

— 1o increase the duty-free allowance for fue in order 0
bring it into line with the nomal contents of bus and
coach fuel tanks (600 litres),

— 1o approximate the tax rates on diesel fuel and o increase
the duty-free allowances for the nommal contents of lorry
fuel tanks.

Article 23

In the field of goods transport the Partics shall also endeavour
to reduce stopping times and the number of stopping points at
adjacent national control posts,

Article 24

With regard to the movement of goods, the Parties shall seck
means of transferring the checks corrently carried out at the
common borders to the external borders or o within their
oW LETTItOrcs,

To that end they shall take, where necessary, common
initiatives  among  themselves and  within the  European
Communities 1o harmonise the provisions on which checks on
goods at the common borders are based. They shall ensure
that these measures do not adverssely affect the necessary
protection of the health of humans, animals and plants,

Article 25

The Pantics shall develop their cooperation with 2 view o
facilitating customs dearance of goods crossing a common
border, through a systematic, automatic  exchange of the
necessary data eollected by means of the single document.

Article 26

The Parties shall examine how indirect taxes (VAT and excise
dutics) may be hammonised in the framework of the European
Communitics. To that end they shall support the initiatives
undertaken by the European Communities.

Article 27

The Parties shall examine whether, on @ reciprocal bass, the
limits on the duty-free allowances granted at the common
borders  to  [rontier-zone  residents,  as  authorised  under
Community law, may be abolished.

Arficle 28

Before  the  conclusion of any  bilaeral or  multilateral
arrangements similar to this Agreement with States that are
not parties thereto, the Parties shall consult among themselves,

Article 29

This Agreement shall also apply to Berlin, unless a declaration
to the contrary is made by the Government of the Federal
Republic of Germany o the Governments of the States of the
Benelux Economic Union and the Government of the French
Republic within three months of eory into force of this
Agreement.

Article 30

The measures provided for in this Agreement which are
not applicable as soon as it enters into force shall be applied
by 1 January 1986 as regards the measures provided for in
Title 1 and i’ possible by 1 January 1990 as regards the
measures provided for in Title 1, unless other deadlines arc
laid down in this Agreement,

Article 31

This Agreement shall apply subject to the provisions of
Articles 5, 6 and 8 o 16 of the Agreement concluded at
Saarbriicken on 13 July 1984 between the Federal Republic of
Gemany and the French Republic,
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Article 32

This Agreement shall be signed without being subject
ratification or appruval. or subject to mtification or appruml.
followed by ratification or approval.

This  Agreement shall apply  provisionally from  the day
following tha of its signature.

This Agreement shall enter into force 30 days after deposit of

the last instrument of mtilication or approval,

Article 33

This Agreement shall be deposited with the Government of the
Grand Duchy of Luxembourg, which shall transmit a centified
copy to cach of the Governments of the other Signatory States.

Zu Urkund dessen haben die unterzeichneten Bevollmichtigten ihre Unterschriften unter dieses Uberein-

kommen Pesclzel

En foi de quoi, les représentants des Gouvernements dament habilités & cet effet ont signé le présent

accord.

Ten blijke waarvan de daartoe naar behoren gemachtigde vertegenwoordigers van de Regeringen dit

Akkoord hebben ondertekend.

Geschehen zu Schengen (GroBherzogium Luxemburg) am vierzehnten Juni neunzehnhundertftnfundachi-

zig, in deutscher, [ranzosischer und nicdeddndischer Sprache abgefafit,

malien verbindlich ist

wobdi jeder Wonlaut gleicher-

Fait & Schengen (Grand-Duché de Luxembourg), le quatorze juin mil neul cent quatre-vingi-cing, les weates
du présent accord en langues allemande, frangaise et néerlandaise, faisant également foi.

Gedaan te Schengen (Groothertogdom Luxemburg), de veertiende juni negentienhonderdvijfentachtig,
zijnde e eksten van dit Akkoord in de Duitse, de Franse en de Nederlandse waal gelijkelijk authentick.

Pour le Gouvernement du Royaumne de Belgique

Voor de Regering van het Koninkrijk Belgié

P. DE KEERSMAEKER
Secrétaire d'Erat aux Affaires curopéennes

Staatssecretaris voor Europese Zaken
Fiir die Regicrung der Bundescepublik Deutschland

L el Aot

Prof. Dr. W, SCHRECKENBER GER

Staatssckretdr im Bundeskanzleramt

iuwﬁxwﬁuw
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CONVENTION

IMPLEMENTING THE SCHENGEN AGREEMENT

of 14 June 1985

between the Governments of the States of the Benelux Economic Union, the Federal Republic of
Germany and the French Republic en the gradual abolition of checks at their common borders

The KINGDOM OF BELGIUM, the FEDERAL REPUBLIC OF GERMANY, the FRENCH REPUBLIC, the GRAND DUCHY
OF LUXEMBOURG and the KINGDOM OF THE NMETHERLANDS, hereinafter referred 1o as ‘the Contracting Parties,

TAKING as their basis the Schengen Agreement of 14 Jure 1985 on the gradual abolition of checks at their common

borders,

HAVING DECIDED o fulfil the resolve expressed in that Agreement to abolish checks at their common borders on the
movement of persons and facilitate the transport and movement of goods at those borders,

WHEREAS the Treaty establishing the European Communities, supplemented by the Single European Act, provides that
the internal market shall comprise an area without internal frontiers,

WHEREAS the aim pursued by the Contracting Parties is in keeping with that objective, without prejudice to the
measures to be taken to implement the provisions of the Treaty,

WHEREAS the fulfilment of that resolve requires a series of appropriate measures and close cooperation between the

Contracting Parties,

HAVE AGREED AS FOLLOWS:

TITLE 1

DEFINITIONS

Anicle 1

For the purposes of this Convention:

internal bonders: shall mean the common land borders of the
Contracting Parties, their airports for internal flights and their
sea ports for regular ferry connedions exclusively from or o
other ports within the teritories of the Contrcting Parties and
not calling at any pons outside those territories;

external borders: shall mean the Contracting Parties' land and sca
borders and their sirporns and sea pons, provided thar they are
not intemal borders;

infernal flight: shall mean any flight exclusively o or from the
territories of the Contracting Partics and not landing in the
territory of a third State;

third State: shall mean any State other than the Contracting
Parties;

alien: shall mean any person other than @ national of a
Member State of the European Communities;

afien for whom an alert has been issued for the purposes of refusing
entry: shall mean an alien for whom an alen has been
introduced  into the  Schengen  Information  System in
accordance with Anicle 96 with a view o that person being
refused entry;

border crossing point: shall mean any crossing point authorised
by the competent authorities for crossing external borders;

border check: shall mean a check carried out at a border in
response  exclusively 1o an intention to cross that border,
regardless of any other consideration;

carrier; shall mean any  natural or  legal person whose
occupation it is to provide passenger transport by air, sea or

land:
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residence permit: shall mean an authorisation of whatever type
issued by a Contracting Party which grants right of residence
within its territory, This definition shall not include temporary
permission to reside in the territory of & Contracting Party for
the purposes of processing an application for asylum or a
residence permit;

appiication for asylum: shall mean any application submitted in
writing, orally or otherwise by an alien at an cxternal border
or within the terdtory of & Contmcting Party with a view
to obtaining recognition as 2 relugee in accordance with
the Geneva Convention relating to the Status of Refupees
of 28 July 1951, a amended by the New York Protocol

of 31 January 1967, and as such obiaining the right of
residene;

ag'lum seekers shall mean any alien who has lodped an
application for asvlum within the meaning of this Convention
and in respect of which a final decision has not yet been
taken;

processing applications for asvium: shall mean all the procedures
for examining and taking a decdsion on applications for

nning g PP -
asylum, induding measures taken under a final decision
thereon, with the exception of the determination of the
Contracting Party responsible for processing applications for
asylum pursuant to this Convention.

TITLE 1

ABOLITION OF CHECKS AT INTERNAL BORDERS AND MOVEMENT OF PERSONS

CHAPTER 1

CROSSING INTERNAL BORDERS

Artice 2

1. Intemal borders may be crossed at any point without any
checks on persons being carried oul.

2. However, where public policy or national security so
require a Contracting Party may, after consulting the other
Contracting Partics, decide that for a limited period national
border checks appropriate to the situation shall be carried out
at internal borders. If public policy or national security require
immediate action, the Contracting Pany concemed shall take
the necessary measures and at the cadiest opportunity shall
inform the other Contrcting Parties thercof.

3. The abolition of checks on persons at internal borders
shall not affect the provisions laid down in Article 22, or the
exercise of police powers throughout & Contracting Pany's
territory by the competent authorities under that Pany's law,
or the requirement o hold, camy and produce permits and
documents provided for in that Pany's law.

4. Checks on goods shall be carvied out in accordance with the
relevant provisions of this Converition,

CHAFTER 2

(ROSSING EXTERNAL BORDERS

Article 3

1. External borders may in principle only be crossed atl
border crossing peints and during the fixed opening hours,
More detailed provisions, cxceptions and armngements for
local border taffic, and rules governing special categories of
maritime traffic such as pleasure boating and coastal fishing,
shall be adopted by the Executive Committee.

2, The Contracting Parties underake to introduce penalties
for the unauthorised crossing of eaternal borders at places
other than crossing points or at times other than the fixed
opening hours,

Article 4

1. The Contracing Parties shall ensure that, as from 1993,
passengers on flights from third States who mangfer onta internal

flights will be subjea 1w an entry check, rogether with thar hand

baggage, at the airport ar which the extemal flight arrives.
Passengers on internal flights who transfer onto flights bound for
third States will be subject to a deparmre check, together with their
harid baggage, at the airport from which the external flight departs,
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Artice 7

The Contracting Parties shall assist cach other and  shall
maintain constant, close cooperation with a view w the
effective implementation of checks and surveillance. They shall,
in particular, exchange dl relevant, important infonmation,
with the exception of ptnsonal data, unless otherwise pru-v'id-ud
for in this Convention, They shall as far as possible harmonise
the instructions given to the authorities responsible for checks

and shall promote standard basic and further training of

officers manning checkpoinis, Such cooperation may ke the
form of an exchange of liaison officers.

Article 8

The Execotive Committee shall take the necessary decisions on
the practical procedures for carving out border checks and
surveillance.

CHAFPTER 3

VISAS

Scction 1

Short-stay visas

Article 9

1. The Contracting Panties underizke o adopt a common
policy on the movement of persons and, in particular, on the
armngements for visas. They shall assist each other to that end.
The Contracting Parties undertake to pursue through common
consent the harmonisation of their policies on visas,

2. The wvisa arrangements relaing to third States whose
nationals are subject 1o visa amangements common to all the
Contracting Parties at the time of signing this Convention or
at a later date may be amended only by common consent
of all the Contracting Paies. A Contracting Party may
in  exceptional cases  derogate  from  the common  visa
arrangements relating to a third State where overriding reasons
of national policy require an wrgent decision. It shall first
consult the other Contracting Parties and, in its decision, take
accountt of their interests and the consequences of that
decision,

Article 10

1. A uniform visa walid for the entire temitory of the

Contracting Parties shall be introduced. This visa, the period of

validity of which shall be determined by Article 11, may be
issued for visits not exceeding three months,

2. Pending the introduction of such a visa, the Contracting Parties
shall recogmise their respective national visas, provided that these are
issued in accordance with commaon conditions and criteria determined
in the context of the refevant provisions of this Chapter.

3. By way of derogation from paragraphs 1 and 2, each
Contracting  Party shall reserve the tight to restricr the
territorizl validity of the visa in accordance with common
arrangements  determmined in the context of the relevant
provisions of this chapter.

Article 11
1. The visa provided for in Article 10 may be:

{a) a travel visy valid for one or more entries, provided that
neither the length of & continuous visit nor the total length
of successive visits exceeds three months in any hall=vear,
from the date of first entry;

(b} a transit visa authorising its holder to pass through the
territories of the Contracting  Parties  once, twice or
exceptionally several times en route o the teritory of a
third State, provided that no transit shall exceed five days.

2. Paragraph 1 shall not preclude a Contracting Party from
issuing a new visa, the validity of which is limited to its own
territory, within the half-year in question il necessary,

Article 12

1. The uniform visa provided for in Anicle 101} shal be
issued by the diplomatic and consular authorities of the
Contracting Parties and, where approprate, by the authordries
of the Contracting Parties designated under Article 17.

2. The Contracting Party responsible for issuing such a visa
shall in principle be that of the main destination. I this cannot
be determined, the visa shall in principle be issued by the
diplomatic or consular post of the Contracting Party of first
iy,

3. The Executive Committee shall specify the implementing
arangements and, in particular, the cdteda for determining
the main destination,

Artide 13

1. No visa shall be affixed to a travel document that has
expined.

2. The pedod of validity of a travel document must exceed
that of the visa, taking account of the period of use of the visa,
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It must enable aliens to retum to their country of origin or to
enter a third country.

Article 14

1. No visa shall be affixed to a travel document if that
travel document is not valid for any of the Contracting Parties.
If a travel document is only valid for one Contracting Party or
for a number of Contracting Parties, the visa to be affixed shall
be limited to the Contracting Party or Parties in question.

2. If a travel document is not recognised as valid by one or
more of the Contracting Parties, an authorisation valid as a
visa may be issued in place of a visa.

Article 15

In principle the visas referred to in Anicle 10 may be issued
only if an alien fulfils the entry conditions lzid down in Aricle

5(1)(a), (¢}, (d) and (¢).

Article 16

If a Contracting Party considers it necessary to derogate on
one of the grounds listed in Article 5(2) from the principle laid
down in Article 15, by issuing a visa to an alien who does not
fulfil all the entry conditions referred to in Article 5(1), the
validity of this visa shall be restricted to the territory of that
Contracting Party, which must inform the other Contracting
Parties accordingly.

Article 17

1. The Exccutive Committee shall adopt common rules for
the examination of visa applications, shall ensure their correct
implementation and shall adapt them to new situations and
circumstances.

2. The Exceutive Committee shall also specify the cases in
which the issue of a visa shall be subject to consultation with
the central authority of the Contracting Party with which the
application is lodged and, where appropriate, the central
authorities of other Contracting Parties.

3. The Executive Committee shall also take the necessary
decisions on the following:

{2) the travel documents to which a visa may be affixed;
{b) the visa-issuing authorities;

ic) the conditions governing the issue of visas at borders;

(d) the form, content, and period of validity of visas and the
fees 1o be charged for their issue;

(¢} the conditions for the extension and refusal of the visas
referred to in (¢) and (d), in accordance with the interests
of all the Contracting Partics;

{fy the procedures for limiting the temritorial validity of visas;

{g) the principles governing the drawing up of a common list
of aliens for whom an aert has been issued for the
purposes of refusing entry, without prejudice o Article 96.

Section 2

Long-stay visas

Article 18

Visas for stays exceeding three months shall be national visas
issued by one of the Contracting Parties in accordance with its
national law. Such visas shall enable their holders to transit
through the territories of the other Contracting Parties in order
to reach the territory of the Contracting Party which issued the
visa, unless they fail to fulfil the entry conditions referred to in
Article 5(1)(2), (d) and (¢) or they are on the national list of
dents of the Contracting Party through the territory of which
they seck to transit.

CHAPTER 4

CONDITIONS GOVERNING THE MOVEMENT OF ALIENS

Artice 19

1. Aliens who hold uniform visas and who have legally
entered the territory of a Contracting Party may move freely
within the territories of all the Contracting Partics during the
period of validity of their visas, provided that they fulfil the
entry conditions referred to in Article 5(1)(a), (c), (d) and ().

2. Pending the inwoduction of a uniform visa, aliens who hold
visas issued by one of the Contracting Parties and who have legally
entered the territory of one Contracting Party may move freely within
the territories of all the Contmcting Parties during the period of
validity of ther visas up to a maximum of three months from the
date of first entry, provided that they fulfil the entry conditions
referred 1o in Article 5(1)a), (¢}, (d) and (e).

3. Paragraphs 1 and 2 shall not apply to visas whose
validity is subject to terrtorial limitation in accordance with
Chapter 3 of this Title.
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{d} places of residence and routes wavelled;
(e} residence permits or visas issued by a Contracting Party;
{f} the place where the application for asylum was lodged;

(g} where appropriate, the date any previous application for asylum
was lodged, the date on which the present application was
lodged, the stage reached in the procedure and the decsion taken.

3. In addition, a Contracting Party may ask another Contracting
Party to inform it of the grounds invoked by an asylum secker in
support of an application and, where appropriate, the grounds for the
deaision taken on the asylum secker. The Contracting Party requested
shall consider whether it can comply with such a request. In all
events the communication of such information shall be subjeat to the
asylum seeker's consent.

4. Information shall be exchanged at the request of a Conmacting
Party and may only be exchanged between the authorities designated
by each Contracting Party, once the Executive Committee has been
informed thereof.

5. The information exchanged may only be used for the purposes
laid down in paagmph 1. Such information may only be
communicated to the authorities and courts and tribunals responsible
Jor:

— determining the Contracting Party responsible for processing the
application for asylum,

— processing the application for asylum,
— implementing obligations arising under this chaprer.

6.  The Contracting Party that forwards the information shall
ensure it is accunate and up-to-date,

If it appears that a Contracting Party has supplied information that
is inaccurate or should not have been forwarded, the recipient
Contracting Partics shall be informed immediately thereof. They shall
be obliged to correct such information or delete it.

7

Asylum seekers shall have the right to receave on request the
information exchanged which concerns them as long as it remains
available.

If they establish that such information is inacamate or should not
have been forwarded, they shall have the right to demand its
correction or deletion. Corrections shall be made in accordance with
paragraph 6.

8. Each Contraaing Party concerned shall record the forwarding
and receipt of information exchanged.

9. Information forwarded shall be held no longer than necessary
Jor the purposes for which it was exchanged. The Contracting Party
concerned shall assess in due course whether it is necessary for it 1o
be held.

10, In any case, information thus forwarded shall enjoy at least
the same protection as is provided for similar information in the law
of the recipient Contracting Party.

1. If information is not processed automatically but is handled
in some other form, each Contracting Party shall take the appropriate
measures to esure compliance with this Article by means of effective
controls. If a Contracting Party has a body of the type referred 10 in
paragraph 12, it may assign the conmol task to it.

12, If one or more Contracting Parties wishes to computerise ail
or part of the information referred to in paragraphs 2 and 3, such
computerisation shall only be authorised if the Contracting Parties
concemmed have adopted laws applicable to such processing which
implement the prindples of the Coundl of Europe Convention for the
Protection of Individuals with regard 1o Automatic Processing of
Personal Data of 28 January 1981 and if they have entrusted an
appropriate national body with the independent maonitoring of the
processing and use of data forwarded pursuant 1o this Convention,

TITLE I

POLICE AND SECURITY

CHAPTER 1

POLICE COOPERATION

Article 39

1. The Contracting Parties undertake to ensure that their
police authorities shall, in compliance with national law and

within the scope of their powers, assist cach other for the
purposes of preventing and detecting criminal offences, in so
far as national law does not stipulate that the request has o be
made and channelled via the judicial authorities and provided
that the request or the implementation thereof does not
involve the application of measures of constraint by the
requested  Contracting  Party. Where the  requested  police
authorities do not have the power to deal with a request, they
shall forward it to the competent authorities.

2. Wrtten information provided by the requested
Contracting Party under paragraph 1 may not be used by the
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requesting  Contracting  Party as evidence of the offence
charped other than with the consent of the competent judicial
authorities of the requested Contracting Party.

3. Reguests for assistance referred to in paragraph 1 and the
replics to such requests may be exchanged between the central
bodies responsible in cach Contracting Party for international
police cooperation. Where the request cannot be made in good
time using the above procedure, the police authorities of the
requesting Contracting Party may address it directly o the
competent authorities of the requested Party, which may reply
dircetly, In such cases, the requesting police authority shall at
the carlicst opportunity inform the central body responsible
for international  police  cooperation  in the  requested
Contracting Party of its direct request.

4. In border areas, cooperation may be covered by
arrangements  between the  competent Ministers  of  the
Contracting Parties,

5. 'The provisions of this Article shall not preclude more
detailed  present or future  bilateral  agreaments  between
Contracting Parties with a common border. The Contracting
Parties shall inform each other of such agreements.

Article 40

1. Officers of one of the Contracting Partics who, as part of
a criminal investigation, are keeping under surveillance in their
country a person who is presumed o have panticipated in an
extraditable criminal offence shall be authorised 1o continue
their surveillance in the werrtory of another Contracting Pany
where the latter has authorised cross-border survellance in
response o a request for assistance made in o advance.
Conditions may be attached to the authorisation,

On request, the surveillance will be entrusted 1o officers of the
Contracting Party in whose territory this is camried out.

The request for assistance referred to in the fist subparagraph
must be sent to an authority designated by cach of the
Contracting Partics and empowered 1o grant or to pass on the
requested authorisation,

2. Where,  for  particularly  urgent  reasons,  prior
authorsation cannot be requested [rom the other Contracting
Party, the officers carrving out the surveillance shall be
authorised to continue beyond the border the surveillance of 2
person presumed to have committed cdminal offences listed in
paragraph 7, provided that the following conditions are met

{a) the authority of the Contracting Pany desipnated under
paragraph 5, in whose territory the surveillance is o be
continued, must be notfied  immediately, during  the
surveillance, that the border has been erossed;

{b) a reguest for assistance submitted in accordance with
paragraph 1 and outlining the grounds for crossing the
border without pror authorisation shall be  submitted
immediately.

Surveillance shall cease as soon as the Contracting Pany in
whose territory it is aking place so requests, following the
notification referred 1o in () or the request referred 1o in (b)
or, where authorisation has not been obtained, five hours after
the border was crossed.

3. The surveillance referred to in paragraphs 1 and 2 shall
be carried out only under the following general conditions:

The olficers carying out the surveillance must comply
with the provisions of this Article and with the law of the
Contracting Party in whose territory they are operating;
they must obey the instructions of the competent local
authorities.

(a

ib

=

Except in the sitwations outlined in paragraph 2, the
officers shall, during the surveillance, camry a document
certifying thar anthorisation has been granted.

The officers carrving out the surveillance must at all tmes
be able to prove that they are acting in an official capacity,

(]

(d)

—

The officers carrying out the surveillance may carry their
service  weapons  during  the  surveillance  save  where
spedfically otherwise decided by the requested Party; their
use shall be prohibited save in cases of legiimate
self-defence.

=

{e) Entry into private homes and places not accessible o the

puhl-ii.' shall be prohibited.

iy The officers carrving out the surveillance may neither
challenge nor arrest the person under surveillance,

(g All operations shall be the subject of a report to the
authorities of the Contracting Party in whose territory they
ook place; the officers carrving out the surveillance may
be required to appear in person,

(hj

The authoritics of the Contracting Party from which the
surveillance officers have come shall, when requested by
the authoritics of the Contracting Party in whose temitory
the surveillance wok place, assist the enquiry subsequent
te the operation in which they wok part, including judicial
procecdings.

4. The officers referred toin paragraphs 1 and 2 shall be:

as regards the Kingdom of Belgium: members of the ‘police
judidiaire pris les Parquets’ (Criminal Police attached to the
Public Prosecutor’s Office), the ‘pendarmeric’ and  the
‘police communale’ (municipal police), as well as customs
officers, under the conditions laid down in appropriate
bilateral agreements referred to in paragraph 6, with
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respect to their powes regarding illict trafficking in
narcotic drugs and psychotropic substances, trafficking in
arms and explosives, and the illict trnsporation of toxic
and hazardous waste:

as regards the Federal Republic of Germany: officers of the
‘Polizeien des Bundes und der Linder (Federal Police and
Federal State Police), as well as, with respect only o illicit
trafficking in narcotic drugs and psychotropic substances
and arms traflicking, officers of the “Zollfahndungsdicnst
{customs investigation service) in their capadity as auxiliary
officers of the Public Prosecutor's Office:

— as regards the French Republic: cimina police officers of
the national police and national ‘gendarmeric’, as well as
custormns  officers, under the conditions laid down in
appropriste bilateral agreements referred o in paragraph 6,
with respect 1o their powers regarding illicit trafficking in
narcotic drugs and psychotropic substances, traflicking in
arms and explosives, and the illidt trnsportation of toxic
and hazardous waste;

- as regards the Grand Duchy of Luxemboury: officers of the
‘pendarmeric’ and the police, as well as customs officers,
under the conditions laid down in appropriate bilateral
agreements referred o in pamgraph 6, with respect to
their powers regarding illicit tralficking in narcotic drugs
and psychotropic substances, traflicking in amms  and
explosives, and the illidt transportation of toxic and
haxardous waste;

as regards the Kingdom of the Nethedands: officers of the
‘Rijkspolitic’ (naticnal policey and the ‘Gemeenepolitic’
(municipal police), as well as, under the conditions laid
down in appropriate bilateral agreements referred to in
paragraph &, with respect to their powers regarding illicit
trafficking in narcotic drugs and psychotropic substances,
trafficking in arms and explosives and  the illicit
transportation of toxic and hazardous waste, officers of the
tax inspection and investigation authorities responsible for
import and excse duties.

5. The authority referred to in paragraphs 1 and 2 shall be:

as regards the Kingdom of Belgium: the ‘Commissariat
général de la Police judiciaie’ (Criminal  Investigation
Department),

~ as regards  the  Federal  Republic of  Germany:  the
‘Bundeskriminalanm (Federal Crime Office),

- as regards the French Republie: the 'Direction centmale de la
Police judiciaire’ (Central Headguarters of the Criminal
Police),

- as regards the Grand Duchy of Luxembourg: the *Procureur
général dErat’ (Principal State Prosecutor,

— as regards the Kingdom of the Netherlands: the ‘Landelijk
Officier  wan  Justitic' (MNational Public  Prosecutor)
responsible for cross-border surveillance,

6. The Contmeting Parties may, at bilateral level, extend the
scope of this Article and  adopt additional  measures in
application thereof,

7. The surveillance referred to in paragraph 2 may only be
carried out where one of the following criminal offences is
inwvolved:

murder,
manslaughter,
rape,

ACSOTL,

forgery of money,

aggravated burglary and robbery and receiving  stolen
goods,

extorion,
kidnapping and hostage taking,
trafficking in human beings,

illicit trafficking in narcotic drugs and  psychotropic
substances,

breach of the laws on amms and t'xph}siw!ei.
wilful damage through the use of explosives,

illicit trnsportation of toxic and hazardous waste.

Article 41

1. Officers of one of the Contmcting Partics who anre
pursuing in their country an individual caught in the act of
committing or ol participating in one of the offences referred
to in paragraph 4 shall be authorised to continue pursuit in
the werdtory of another Contmcting Party without the latier's
prioc authorisation where, given the particular urgeney of the
situation, it is not possible o notify the competent authodties
of the other Contracting Party by one of the means provided
for in Article 44 prior to entry into that temritory or where
these authorities are unable o reach the scene in dme o ke
over the pursuit,

The same shall apply where the person being pursued has
escaped from provisional custedy or while serving a sentence
involving deprivation of liberty.

The pursuing officers shall, not later than when they cross the
border, contact the competent authorities of the Contmcting
Party in whose territory the hot pursuit is 1o ke place. The
hot pursuit will cease as soon as the Contmacting Party in
whose terdtory the pursuit is aking place so requests. At the
request  of the  pumsuing  officers, the competent  local
authorities shall challenge the pusued person in order 1w
cstablish the person's identity or to make an arrest,
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in the case of a legal pesson: the name or business
name and registered place of business and  the
surname, forenames, date and place of binh, address
and passport or identity card number of the person
authorised to represent the legal person;

(b) the model, manufacturer’s number, calibre and  other
characteristics of the fircarm in question and its serial
number,

4. Fach Contracting Party shall desigmate the national
authority responsible for sending and receiving the information
referred 1o in paragraphs 2 and 3 and shall immediately
inform  the other Contrcting Parties of any change of
designated authority,

5. The authority designated by cach Contracting Party may
forward the information it has received o the competent local
police authorities and the authorities responsible for border
surveillance, for the purposes of preventing or prosecuting
criming offences and infringements of rules of law,

TITLE IV

THE SCHENGEN INFORMATION SYSTEM

CHAPTER 1

ESTABLISHMENT OF THE SCHENGEN INFORMATION SYSTEM

Article 92

1. The Contracting Parties shall set up and maintain a joint
information system, hercinafier referred 1o as the Schengen
Information System’, consisting of a national section in each of
the Contracting Parties and & technical support function. The
Schengen  Information System shall enable the authorities
designated by the Contracting  Parties, by means of an
automated  search  procedure, to have access to alens on
persons and property [or the purposes of border checks and
other police and customs checks carried out within the
country in accordance with national law and, in the case of the
specific category of alerts referred to in Anicle 96, for the
purposes of issuing  visas, residence  permits and  the
administration ol legislation on aliens in the context of the
application of the provisions of this Convention relating to the
movemnent of persons,

2. Each Contracting Party shall set up and maintain, for is
own account and at its own risk, its national section of the
Schengen Information Svstem, the data file of which shall be
made mateaally identical o the data fles of the national
sections of each of the other Conwacting Parties by means of
the technical suppon function. To ensure the rapid and
eflective transmission of data as referred o in pamgraph 3,
each Contracting Party shall observe, when seiting up its
national section, the protocols and procedures which  the
Contracting Parties have jointly cstablished for the technical
support function. Each national section's data file shall be
available for the purposes of carrving out automated scarches
in the territory of cach of the Contracting Parties. It shall not
be possible to search the data files of other Contracting Parties'
national sections,

3. The Contracting Parties shall set up and maintain, on a
common cost basis and bearing joint lisbility, the technical
support function of the Schengen Information System. The
French Republic shall be responsible for the wechnical support
function, which shall be located in Stmsbourg, The technical

support function shall comprise a data file which will ensure
via on-ling transmission that the data files of the national
sections contain identical information. The data files of the
technical support function shall contain alerts for persons and
property in so far as these concem all the Contracting Parties.
The data file of the technical support function shall contain no
data other than those referred o in this paragraph and in
Article 113(2).

CHAFTER 2

OPERATION AND USE OF THE SCHENGEN INFORMATION
SYSTEM

Arlicle 93

The purpose of the Schengen Information System shall be in
accordance with this Convention to maintain public policy and
public security, including national security, in the territories of
the Contracting Parties and to apply the provisions of this
Convention relating to the movement of persons in those
temritores, using information communicated via this system.

Article 94

1. The Schengen Information System shall contain only
those categories of data which are supplicd by cach of the
Contracting Parties, as required for the purposes laid down in
Articles 95 o 100 The Contracting Party issuing an alert shall
determine whether the case is important enough o wamant
entry of the alert in the Schengen Information Svstem.

2. The categories of data shall be as follows:
{a) persons for whom an aen has been issued:

{bj objects referred o in Article 100 and wehicles referred to
in Aricle 99,
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3. For persons, the information shall be no more than the
following:

{a) surname and forenames, any aliases possibly entered
separately:

(b

-~

any specific objective physical characteristics not subject to
change;

(¢) first letter of second forename;

d)

—

date and place of birth;

(e} sex:

(f) nationality;

{g) whether the persons concerned are ammed;

(h

whether the persons concerned are violent;
(i) reason for the aem;
(j) action to be taken,

Other information, in particular the data listed in the first
sentence of Article 6 of the Council of Europe Convention for
the Protection of Individuals with regard to Automatic
Processing of Personal Data of 28 January 1981, shall not be
authorised.

4. Where a Contracting Party considers that an alert in
accordance with Anticles 95, 97 or 99 is incompatible with its
national law, its international obligations or essential national
interests, it may subsequently add to the alert contzined in the
data file of the national section of the Schengen Information
System 2 flag to the effect that the action to be taken on the
basis of the alent will not be taken in its territory. Consultation
must be held in this connection with the other Contracting
Partics. If the Contracting Party issuing the alent does not
withdraw the alert, it shall continue to apply in full for the
other Contracting Parties.

Article 95

1. Data on persons wanted for armrest for extradition
purposes shall be entered at the request of the judicial
authority of the requesting Contracting Party.

2. Before issuing an alert, the Contracting Party shall check
whether the arrest is authorised under the nationd law of the
requested Contracting Panties. If the Contracting Party issuing
the alert has any doubts, it must consult the other Contracting
Partics concemed.

The Contracting Party issuing the alert shall send the requested
Contracting Parties by the quickest means possible both the
alert and the following essential information relating to the
case:

{a) the authority which issued the request for amrest;

(b) whether there is an arrest warrant or other document
having the same legal effect, or an enforceable judgment;

L

{c) the nature and legal classification of the offence;

(d)

a description of the circumstances in which the offence
was committed, including the time, place and the degree of
participation in the offence by the person for whom the
alert has been issued;

{¢) inso far as is possible, the consequences of the offence.

3. A requested Contracting Party may add to the aert in the
data file of its national section of the Schengen Information
System a flag prohibiting arrest on the basis of the alert until
the flag is deleted. The flag must be deleted no later than 24
hours after the alent has been entered, unless the Contracting
Party refuses to make the requested arrest on legal grounds or
for special reasons of expediency. In particularly exceptional
cases where this is justified by the complex nature of the facts
behind the alert, the above time limit may be extended o one
week Without prejudice to a flag or a decision to refuse the
arrest, the other Contracting Parties may make the arest
requested in the alert.

4. If, for particularly urgent reasons, a Contracting Party
requests an immediate search, the requested Contracting Pany
shall examine whether it is able to withdraw its flag. The
requested Contracting Party shall take the necessary su(:‘ps o
ensure that the action to be taken can be carried out
immediately if the alert is validated.

5. If the amest cannot be made because an investigation has
not been completed or because a requested Contracting Panty
refuses, the latter must regard the alert as being an alert for the
purposes of communicating the place of residence of the
person concerned.

6. The requested Contracting Parties shall camry out the
action as requested in the alert in accordance with extradition
Conventions in force and with national law. They shall not be
obliged to carry out the action requested where one of their
nationals is involved, without prejudice to the possibility of
making the arrest in accordance with national law.

Atticle 96

1. Data on aliens for whom an alert has been issued for the
purposes of refusing entry shall be entered on the basis of a
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CHAPTER 4

APPORTIONMENT OF THE COSTS OF THE SCHENGEN
INFORMATION SYSTEM

Article 119

L. The costs of installing and operating the technical
support function referred to in Article 92(3), including the cost
of lines connecting the national sections of the Schengen
Information System to the technical support function, shall be

borne jointly by the Contracting Paries. Each Contracting
Party's share shall be determined on the basis of the rate for
cach Contracting Pany applied to the uniform basis of
assessment of value added tax within the meaning of Anicle
2(1)(c) of the Decision of the Council of the European
Communities of 24 June 1988 on the system of the
Communitics' own resources.

2. The costs of installing and operating the national section
of the Schengen Information System shall be borne by cach
Contracting Party individually.

TITLEV

TRANSPORT AND MOVEMENT OF GOODS

Article 120

1. The Contracting Parties shall jointdy ensure that their laws,
regulations or administrative provisions do not unjustifiably impede
the movement of goods at internal borders.

2. The Contracting Parties shall facilitate the movement of goods
across internal borders by carrying out formalities relating to
prohibitions and restrictions when goods are cleared through aistoms
for home use. Such customs clearance may, at the disaetion of the
Party concerned, be conducted ether within the country or at the
internal borders. The Contracting Parties shall endeavour to encourage
custorns clearance within the country.

3. In so far as it is not possible in certain fields w achieve the
simplifications referred to in pamgraph 2 in whole or in part, the
Contracting Parties shall endeavowr either o aeate the conditions
therefor amongst themsehes or to do so within the framework of the
European Communities.

This paragraph shall apply in particular to monitoring compliance
with rules on commerdal transport permits, thiness of means
of mansport, veterinary inspections and animal health checks,
veterinary checks on health and hygiene, induding meat inspections,
plant health inspections and monitoring  the tansportation  of
dangerous goods and hazardous waste.

4. The Conmacting Parties shall endeavour 10 harmonise
formalities goveming the movement of goods across external borders
and to monitor compliance therewith according to uniform principles.
The Contacting Parties shall, 1o this end, work closely together
within the Executive Commintee in the framework of the European
Communities and other international forums.

Article 121

1. In accordance with Community law, the Contrmcting Parfies
shall waive, for certain types of plant and plant products, the plant
health inspections and  presentation of plant  health certificates
required under Community law,

The Executive Committee shall adopt the Tist of plants and plant
products  to which the simplification  specified in the first
subparagraph shall apply. It may amend this list and shall fix the
date of entry into force ‘{{J‘r such amendments. The Contracting Parties
shall mform each other of the measures taken.

2. Should thee be a danger of harmful organisms being
introduced or propagated, a Conwacting Party may request the
temponary reinstatement of the control measwres laid down in
Community law and may implement those measures. It shall
immediately inform the other Contmcting Parties thereof in writing,
giving the reasons for its decision.

3. Pant health certificates may continue o be used as the
certificate required under the law on the protection of species.

4. The competent authority shall, upon request, issue a plant
health certificate when a consignment is intended in whole o in part
for reexport in so far as plant health requiranents are met for the
plants or plant produas concerned.

Artide 122

1. The Contracting Parties shall step up their cooperation with a
view to ensuring the safe transportation of hazardous goods and
undertake to harmonise their national provisions adopted pursuant to
international Comventions in force. In addition, they undertake,
particularly with a view to maintaining the existing level of safety, to:

(a) harmonise their requirements with regard to the vocational
qualifications of drivers;

(b} harmonise the procedures for and the intensity of checks
conducted during transportation and within undertakings;

(¢) harmonise the dassification of offmces and the legal provisions
concerning the relevant penalties;
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{d} ensure a permanent exchange of information and experience with
regard to the measures implemented and the checks carvied our.

2. The Contracting Parties shall step up their cooperation with
a view to cmduding cheks on vansfrs of hazardous and
non-hazardous waste across internal borders,

To this end, they shall endeavour 1o adopt a common position
regarding  the  amendment  of Community Direaives on  the
monitorivg and management of vansfers of hazardous waste and
regarding the introduction of Community acs on non-hazardous
waste, with the aim of seting up an adequate infrastrucure for its
disposal and of introducing waste disposal standards harmonised at a
high Tevel,

Pending  Community rules on non-hazardous waste, checks on
transfers of such waste shall be conducted on the basis of a special
procedure whereby  mangfas may  be checked at the point of
destination during clearance procedures.

The secomd semtence of pamgraph 1 shall alse apply to this
paragraph.

Anrticle 123

1. The Conmracting Parties undertake o consult cach other for the
purpases of abolishing among themselves the current requirement to
produce a licence for the export of swategic industrial produas and
techniolopies, and to replace such a lieence, if necessary, by a flexible
procedure in cases where the countries of first and final destination
are Conracting Parties,

Subjeat to such consultanons, and in order fo guarantee the
effectiveness of such checks as may prove necessary, the Contracting
Parties shall, by cooperating dosely through a  cordinating
mecharism, endeavour o exchange relevant information, while raking
account of national law.

2. With regand 1o products other than the strategic ndustrial
products and technologies referved 10 in paragraph 1, the Contracting
Parties shall mdeavour, on the one hand, 10 have export formalities
carried out within the country and, o the other, to harmonise their
contral procedures.

3. In pursuit of the objetives set out in paragraphs 1 and 2, the
Connacting Parties shall consult the other partners concerned.

Article 124

The number and intensity of checks on goods carried by travellers
when crossing internal borders shall be reduced 1w the Towest fevel
possible. Further reductions in and the final abolition of such checks
will depend on the gradual incease in mavellers' duty-free allowanices
and on future developments in the rules applicable 1o the eross-border
movemnent of ravellers,

Article 125

1. The Contracting Parties shall conclude arrangements on the
secondment of laison officers from their customs adminisrations,

2. The secondment of liaison officers shall have the general
purpases of promoting and acceleating  cooperation between the
Conpacting Parties, in particular under existing Corventions and
Community acts on muteal assistance.

3. The task of lisison officers shall be to advise and to provide
assistance,  They  shall not  be authorised 1o take  austoms
administration measures on ther own initiative. They shall provide
information and shall perform their duties in accordance with the
instructions given to them by the seconding Contracting Party.

TITLE V1

PROTECTION OF PERSONAL DATA

Article 126

1. As regards the automatic processing of personal data
communicated pusuant o this Convention, cach Contracting
Party shall, no later than the date of enury into force of this
Convention, adopt the necessary national provisions in order
to achieve a level of protection of personal data at least equal
to that resulting from the Coundil of Europe Convention for
the Protection of Individuals with regard 1o Automatic
Processing of Personal Data of 28 January 1981,

2. The communication of personal data provided for in this
Convention may not take place unil the provisions for the
protection of personal data as spedfied in paragraph 1 have
entered into force in the territories of the Contracting Parties
involved in such communication.

3. In addition, the following provisions shall apply 1o the
automatic processing of personal data communicated pursuant
1o this Convention:

fa) such data may be used by the recipient Contracting Party
solely  for the purposes for  which this Convention
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stipulates that they may be communicated; such dara may
be wsed for other purposes only  with the  prior
authorisation of the Contracting Pany communicating the
data and in accordance with the law of the recipien
Contracting Party; such authorisation may be granted in so
far as the national law of the Contmcting Pary
communicating the data so permits;

by such data may be used only by the judicial authorities and
the departments and  authorities carrving out tasks or
performing duties in connection with the purposes referred
to in paragraph (a);

fc) the Contmcting Pany communicating such data shall be
obliged to ensure the accuracy thereof; should it establish,
either on its own initiative or funther to a request by the
data subject, that data have been provided that are
inaccurate or should not have been communicated, the
recipicnt Contracting Party or Partics must be immediately
informed thereof; the latter Party or Farties shall be obliged
to correct or destroy the data, or to indicate that the data
are inaccurate or were unlawfully communicated;

(d) 2 Contracting Party may not plead that  another
Contracting Parly communicated inaccurate data, in order
to avoid s liability under its national law vis-i-vis an
injured party; il damages are awarded against the recipicnt
Contracting  Farty  because of s use of  inacourate
communicated  data, the Contracting  Party  which
communicated the data shall refund in full to the recipient
Contracting Party the amount paid in damages;

{¢) the tmnsmission and receipt of personal data must be
recorded both in the source data file and in the dawa file in
which they are entered;

{fy the joint supervisory authority referred o in Article 115
may, at the request of one of the Contracting Parties,
deliver an opinion on the difficulties of implementing and
interpreting this Article,

4. This Article shal not apply 1w the communication of
data provided for under Chapter 7 of Title II and Title V.
Paragraph 3 shall not apply to the communication of data
provided for under Chapters 2 o 5 of Title 1L

Attide 127

1. Where personal data are communicated to another
Contracting  Party  pusuant  to the  provisions  of  this
Convention, Article 126 shall apply to the communication of
the data from a non-automated data file and to their inclusion
in another non-automated data fle.

2. Where, in cases other than those govemed by Amicle
126(1), or paragraph 1 of this Anicle, pesona daa are
communicated to another Contracting Party pursuant to this
Convention,  Article  126{3),  with  the  exception  of
subparagraph e}, shall apply. The following provisions shall
aso apply:

@) a wrtten record shall be kept of the transmission and
receipt of personal data; this obligation shall not apply
where such a record is not necessary given the use of the
data, in particular il they are not used or are used only
very bricfly;

_
—

the recipient Contracting Panty shall ensure, in the use of
communicated data, a level of protection at least equal to
that laid down in its nationa law [or the use of similar
data;

fc) the dedsion  concerning  whether and  under  what
conditions the data subject shall, at his request, be
provided  information  conceming  communicated  data
relating to him shall be governed by the national law of
the Contracting Party to which the request was addressed.

3. This Anicle shall not apply o the communication of
data provided for under Chapter 7 of Tile I, Chapters 210 5
of Title I, and Title IV.

Article 128

1. The communication of personal data provided for by this
Convention may not take place until the Contracting Parties
involved in that communication have instructed a national
supervisory  authority o moniter  independently  that  the
processing of personal data in daa files complies with Articles
126 and 127 and the provisions adopted for  their
implementation.

2. Where the Contracting Party has, in accordance with its
national law, instructed a supervisory authority to monitor
independently, in one or more arcas, compliance with the
provisions on the protection of personal data not entered in 2
data file, that Contracting Pamy shall instruct the same
authority to supervise compliance with the provisions of this
Title in the areas concemed.

3. This Anicle shall not apply to the communication of
data provided for under Chapter 7 of Title I and Chapters 2 to
5 of Title 1L

Article 129

As megards the communication of personal data pursuant to
Chapter 1 of Title 0l the Contmcting Parties undenake,
without prejudice o Articles 126 and 127, o achicve a level
of protection of personal data which complies with  the
principles of Recommendation No B {87) 15 of 17 Seprember
1987 of the Committee of Ministers of the Council of Europe
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regulating the use of personal data in the police sector. In
addition, as regards the communication of data pursuant to
Article 46, the following provisions shall apply:

() the data may be used by the recipient Contracting Party
solely for the purposes indicated by the Contracting Party
which provided the data and in compliance with the
conditions laid down by that Contracting Party:

(b) the data may be communicated to police forces and
authorities only; data may not be communicated to other
authorities  without  the  prior  authorisation of  the
Contracting Party which provided them;

{c) the recipient Contracting Party shall, upon request, inform
the Contracting Party which provided the data of the use
made of the data and the results thus obtained.

Article 130

If personal data are communicated via a liaison officer as
referred to in Article 47 or Anicle 125, the provisions of this
title shall not apply unless the liaison officer communicates
such data to the Contracting Party which seconded the officer
to the territory of the other Contracting Party.

TITLE VI

EXECUTIVE COMMITTEE

Article 131

I, An Exeaitive Commitwee shall be set up for the purposes of
implementing this Corvention.

2. Without prejudice to the special powers conferred upon it by
this Convention, the overall task of the Exeautive Committee shall be
to ensure that this Convention is implemented correaly.

Article 132

1. Each Conwacting Party shall have one seat on the Exeautive
Committee. The Contracting Parties shall be represented on the
Committee by a Minister responsible for the implanentation of this
Convention; that Minister may, if necessary, be assisted by experts,
who may participate in the deliberations.

2. The Executive Commitiee shall take its decisions unanimously.
It shall draw up its own rules of procedure; in this connection it may
provide for a written decision-making procedure.

3. At the request of the representative of a Contracting Party, the
final dedsion on a draft on which the Exeautive Committee has acted
may be postponed for no more than two months from the date of
submission of that draft.

4. The Executive Commitiee may set up working parties composed
of representatives of the administrations of the Contracting Parties in
order to prepare decisions or  carry out other tasks.

Article 133

The Exeamive Commitiee shall meet in the territory of each
Contracting Party in tum, It shall meet as often as is necessary for it
to discharge its duties properly.

TITLE VIl

FINAL PROVISIONS

Anticle 134

The provisions of this Convention shall apply only in so far as they
are compatible with C ity law.

Article 135

The provisions of this Convention shall apply subjea to the
provisions of the Geneva Corvention relating to the Status of
Refugees of 28 July 1951, as amended by the New York Protocol of
31 January 1967,

Article 136

I. A Contracting Party which envisages conducting
negotiations on border checks with a third State shall inform
the other Contracting Parties thereof in good time.

2. No Contracting Party shall conclude with one or more
third States agreements simplifying or abolishing border checks
without the prior agreement of the other Contracting Partics,
subject to the right of the Member States of the European
Communities to conclude such agreements jointly.
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3. Paragraph 2 shall not apply to agreements on local
border traffic in so far as those agreements comply with the
exceptions and arrangements adopted under Article 3(1).

Article 137

This Convention shall not be the subject of any reservations, save for
thase referred to in Article 60.

Artide 138

As regards the French Republic, the provisions of this
Convention shall apply only to the European territory of the
French Republic.

As regards the Kingdom of the Netherlands, the provisions of
this Convention shall apply only to the territory of the
Kingdom in Europe.

Antide 139

1. This Convention shall be subjeat to ratification, acceptance or
approval. The instruments of ratification, acceptance or approval shall
be deposited with the Government of the Grand Duchy of
Luxembourg, which shall notify all the Contracting Parties thereof.

2. This Convention shall enter into force on the first day of the
second month following the deposit of the final instrument of
ratification, acceptance or approval. The provisions concerning the
sefting up, activities and powers of the Executive Commitiee shall
apply as from the entry into force of this Convention. The other
provisions shall apply as from the firt day of the third month
following the enmy into force of this Convention,

3. The Government of the Grand Duchy of Luxembourg shall
notify all the Contracting Parties of the date of entry into force.

Antide 140

1. Any Member State of the European Communities may become
a Party to this Corvention. Accession shall be the subjea of an
agreement between that State and the Contracting Parties,

2. Such an agreanent shall be subjea to ratification, acceptance
or approval by the acceding State and by cach of the Contracting
Parties. It shall enter into force on the first day of the second month
following the deposit of the final instrument of ratification,
acceptance or approval.

Article 141

1. Any Contragting Party may submit to the depusitary a
proposal to amend this Convention. The depasitary shall forward that
proposal to the other Contacting Parties. At the request of one
Contracting Party, the Contmcting Parties shall re-examine the
provisions of the Convention if, in their opinion, there has been a
Jundamental change in the conditions obtaining when the Convention
entered into force,

2. The Contacting Parties shall adopt amendments to  this
Convention by common consent.

3. Amedments shall enter into force on the firt day of the
second month following the date of deposit of the final instrument of
ratification, acceptance or approval.

Article 142

1. When Conventions are concluded between the Member States of
the European Communities with a view to the completion of an arca
without internal frontiers, the Contracting Parties shall agree on the
conditions under which the provisions of this Convention are to be
replaced or amended in the light of the corresponding provisions of
such Conventions.

The Contracting Parties shall, to that end, take account of the faa
that the provisions of this Convention may provide for more extensive
cooperation than that resuling from the provisions of the said
Conventions.

Provisions which conflict with those agreed between the Member
States of the European Communities shall in any case be adapled.

2. Amendments to this Convention which are deemed necessary by
the Contacting Parties shall be subject to ratification, acceptance or
approval, The provision contained in Article 141(3) shall apply on
the understanding that the amendments will not enter into force
before the said Conventions between the Member States of the
European Communities enter into force.



86

54 EN Official Journal of the European Communities 22.9.2000

In witness whereof, the undersigned, duly empowered to this effect, have hereunto set their hands.

Done at Schengen, this nineteenth day of June in the year one thousand nine hundred and ninety, in a
single original in the Dutch, French and German languages, all three texts being equally authentic, such
original remaining deposited in the archives of the Government of the Grand Duchy of Luxembourg,
which shall transmit a certified copy to each of the Contracting Parties.

For the Government of the Kingdom of Belgium

For the Government of the Federal Republic of Germany

A SL@

For the Government of the French Republic

Ao~

For the Government of the Grand Duchy of Luxembourg

For the Government of the Kingdom of the Netherlands

S




